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　Thus　this　whole‘charter’，　Bi　131，　tums　out　to　be　a　conc㏄tion　of

various　materials，　pre－and　post－Conquest，　mainly　narratives　of　fbmler

Pedods，　arranged　and　framed　so　that　the　whole　might璽ook疑ke　an　old

charter　to　the　eyes　of　any　later　user．　We　consider　the‘char宅er、Bi　131，

to　be‘spurious，　without　hesitation．

　Our　next　charter　is　very　short，　fbr　a　change，　Bi　l　32：一

132．　Grant　6ツハlunna　qプ功θSo鋭ゐSaxonsωBeadufrid，

　　Abbot　qブSelSの1，　q／landα’Herotunum，　etc・，　CO・SU∬ex・
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A．D．714，

　　曽Ego　NuNNA　rex　Su6saxonum　aliquam　partem　terra∋

juris　mei．　pro　remedio　animee　mea∋．　dabo　BEADuFRIDo　et

fratribus　qui　habitant　in　insula　quae　dicitur　SEoLEslGE．　ubi

cupio　ut　corpus　meum　requiescat．　id　est．　in　HER．oTuNuM．　IIII．

manentes．　et　in　BRAcL・EsHAMsTEDE．　IIII．　cassatos．　et　in

SIDELEsHAMsTED臥III．　cum　omnibus　ad　se　pertinentibus．

silvis．　campis．　pratis．　Hum垂nibus．　coram　episcopo　reverendis－

simo　Eollan．　n㏄non　et　abbatibus　comitibusque　meis　con－

gregatis．　libenter　hEec　perdonavimus．

　　Si　quis　vero　contra　hoc　decretum　tyrannico　fastu【venirel

temptaverit．110verit　se　in　tremendo　examine　coram　Christo

rationem　redditurum．　Scripta　est　ha∋c　donationis　munificentia

anno　ab　incarnatione　Chdsti．　Dcc瓜゜・．　xll11m°・．

　　　　■Ego』巳δelstan　rex　consensi　et　subscripsi．

　　　　■Ego　E6e16ryδregina　consensi．

［A．】Reg．　B．　xvm，£4わ．　Pe鍛es【K．】Kemble，　Cod．　Dipl．，　No．　Dccccxclx．

　　　Dec．　et　Cap．　Cicestr．　　　【B．】Dugd．，　Mon．　Angl．，　vi，1163；from［A．】．

　　We　already　saw　a（probably）genuine　charter　of　grant　of　King

Nothhelm　of　the　South　Saxons（Bi　78）．　Our　present　one　is　from　the

same　Chichester　ca璽加1ary，　but　the　gelleral　look　of　our　present　one　is

more　conservative　than　the　fbrmer　one．　The　diplomatic　details　are　as

follows．　There　are　no（1）Invocation，　nor（2）Proem．　The（3）Royal

title　is　the　same　as　that　fbund　in　Bi　78－only　the　king’s　name　has　a

shortened　fbml　this　time，　as　the　king　did量n　the　Witness－list　of　Bi　80

（probably　genuine）．（4）The　Description　of　the　lands　to　be　granted

begins　with　the　most　authodox‘aliquam　partem　terrae　juris　mei’．　The

（5）Motive　of　grant　is　again　the　authodox‘pro　remedio　animee　mea）’in

the無rst　place．　Then　the（6）ッθめa　disposi飾αcome　in　consisting　of　only

one　word‘dabo’，　so　simply．　The（7）Donees　are　Abbot　Beadulfrid　and

the　Brothers　who　live韮n　the　Isle　of　Selsey－the　word董ng‘in　insula　quee

dic孟tur　SEoLEsIGE’here　has　an　older　place－name　of　the　p豆ace　than　the

‘ad　insulam　quee　appenatur　Selesey’（Bi　80，　probably　genuine，　but
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ill－copied）．　Next　comes　in　the　qualification　of　the　place　which　has

something　to　do　with　the　Motive　of　the　grant一where　I　desire　that　my

body　should　find　rest’，　Then，‘id　est’in　the　next　part　is　not　unnatura1，

as　was　so　in　our　previous　case，　because，　fbr　one　thing，　the　first

Description　of　land，‘aliquam　partem　terrae’etc．，　is　in　this　text　separ．

ated　from　its　place－names　and　hidage　by　the　two　fu111ines（in　Birch’s

text）stating　the　donees　and　the　motive　of　grant（twice，　actually），　and

fbr　the　second，　the　hidages　are　put，　instead　of　in　Gellitive　Plurals，　in

Accusative　Pluralsrmanentes，　cassatos，　thus　in　Apposition　to　the

‘partem　terr8e’．　Two　of　the　place。names　can　be　identi血ed：BRACLAISHA・

MsTEDE　is　Bracklesham　Bay（Sussex）；SIDFLEsHAMsTEDE　is　Sidlesham

（Sussex）．　Then　the‘cum　omnibus’formula　is　impeccable．　The　next

part　shows　the　o伍ce　at　this　time　of　the　bishop　of　Selsey，　EoUa，　which　is

716（725）－716（726）×731，and　then　a　second　mention　of　the　Donees，

‘also　to　tlle　Abbots　and　my　companions　assembled［there】’，　and　a

second　Dispositive　words，‘we［the　Royal‘we’this　t三me？】have　wining・

1y　granted　this（piece　of　land）’．　So，　after　an，　the　donation　was　done　to

the　abbots　and　the　congregation　of　Selsey　in　the　presence　of　their

bishop，　Eolla．　Then，　the（8）Sanction　is　the　Negative　penal　clause　of　the

type　used　in　tlle　eighth　century－rather　s三mple　and　to　the　point－to　the

‘tyrannico　fastu’we　already　pa童d　due　respect　some　time　ago．　The（9）

Dating　clause　is　a　problem．　It　has　later　words‘donationis　muni五centia’，

and　only　the　anachronistic　Incamat重on　date，714，　and　no　Indiction

numbeL　Now，　this　date　714，負1rthennore，　ill　accords　with　the　othce　of

the　bishop，　EoHa－i11714he　was　not　yet　a　bishop．　Such　features　are　not

shared　with　by　the　other　part　of　the　text　which　is　ratller　good　and

authentic，　considering　that　the　text　is　a　latef　cartulary　copy．　So　we

should　consider　the　Dati魅g　clause　to　be　a　later　cartulary　interpolation．

The　two　names　in　the（9）VVitness－list　are　otherwise　unknown．

　　The　facts　being　so，　we　consider　that　this　charter，　Bi　132，　is‘probably

genuine’although　it　has　later　intefPolation．

　　Our　next　charter　again　is　long，13重134，　and　so　fu11　of　far　later　words

that　the　text　need　not　be　quoted　here．

134．　Grant老ワノEthelわald，1【∫ηg｛～プ’he　Mercians，　to　Ethom

　　　（Evesham）∠1わわの2，0f　land　at　14c如η，　e診c．，　A．D．716．
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　　The（1）Invocation‘ln　the　name　of　the　highest　and　most　ancient

God’is　a　tenth－century　formula，　fbund，　e，g．　in　a　Grant　by　King

Eadmund　to　the　thegn／Ethelno6　etc．　A．D．941（Bi　767，　genuine），　in　a

Grant　by　King　Eadmund　to　Theodred，　Bishop　of　London　etc．　A．D．942

（Bi　774，　genuille）－here　with　the　addition　at　the　end　of‘Jhesu　Christi’，

and　in　a　Grant　by　King　Eadmund　to　the　Ear1／Ethelstall　A．D．942（Bi

777，genuine）．　The（2）Proem　is　a　long　one　and　that　the　sort　not　fbund

in　the　eighth　century：‘The　holy　and　just　fathers　warn　us　by　numerous

speeches　in　de且n孟te　agreements　that　God　whom　we　esteem　and　believe

with　a　deep　affection　of　heart，　we　should　love　and　maintain　Him

incessantly　by　the　sincerity　of　our　good　deeds．　B㏄ause　He　gives　back

the　recompense　of　all　our　actions　in　the　day　of　judgment　in　accordance

with　the　merit　of　every　single　one；therefbre，　too，　we　should　try　our　best

to　im量tate　that　disputation　of　the　most　discriminating　intelligence；

although　we　should　be　burdelled　with　the　weight　of　human　life　and　be

incited？by　the　passing　POssessions　of　this　age，　nevertheless，　by　the

generosity　of　His　sympathy　we　should　seek　to　purchase，　by　our　vain

riches，　the　eternal　rewards　of　the　heavenly　life．”．　Now　this　type　which

is　unpr㏄edented，　too，　is　fbund　in　tenth－century　charters；e．g．，　A　Grant

by　K量ng　Eadmund　to　the£Earl　1Etllelstan，　A．D．942．（Bi　777，　genuine）

has　an　almost　word　fbr　word　identical　one：一

‘‘

bertis　adStipUlationibus　nos　sancti　et　justi　patres　frequentati－

Vis　hortationibus　admonent．　ut　Deum　quem　diligimus　et　credi－

mus　intima　mentis　affectione　cum　bonorum　operum　dil量gentia

incessanter　eum　timeamus　et　amemus．　Quia　retributorem4

0m孟num　actuum　nostrorum　in　die　examinatiollis　juxta　uni－

uscujusque　meritum　reddet．　Ideoque　subtilissima　mentis　cer－

tatione　illum垂mitari　satagamus　licet　morta1童s　vitepondere

pressi　l　labentibus　h吋us　saeculi　possessiollibus　simus　i11－

fcecati　tamen　miserationis　ejus　largitate　caducis　opibus　eter皿a

celestis　vite　prem孟a　mereari　queamus”．

4　・tionem，　K．n

Now　this　pecUliar　Proem　wording　appears　also　in　a　Grant　by　King
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Eadmund　to　the　thegn　Ethelno6，　A．D．941（Bi　767，　genuine）in　the

same　identical　way，　so　this　wording　must　be　King　Edmund’s　and　the

writer　or　copyist　of　our　Bi　134　must　have　taken　its　Proem　from　some

such　materials　of　King　Edmund’s　which　happened　to　be　near　at　hand，

in　or　after　such　dates，　needless　to　say．

　Then，　the　（3）Royal　title　℃hristi　a皿unente　clementia　rex

Merciorum’also　is　not　an　eighth－centufy　fbmlula．　A　similar　formula　iS

fbu∬d　in　the　tenth　century，　in　a　Grant　by　King　Edmund　to　the　thegn

Edric，　of　land　at　Wudut穏ne，　or　Wooton，　A．D．940（Bi　764，　genuine）一

‘ego　EDMUNDus　annuente　omnipotentis　Dei　clementia　rex（Anglo－

rum）’；adoubtful　charter，　a　Grant　by　King　Admund，　i．e．，　Edmund，　to

his　vassal　Adric，　ofland　at　Stoke，　co．　Dorset．　A．D．941（Bi　769）has‘ego

ADMuNDus　ex　regali　progenie　Deoα朋uen　te　regente，　etc．　So　the

Royal　title　f（）mlula　also　is　King　Edmund’s．　Then　the（4）Motive　of

grant　has　the　wording‘pro　spe　mercedis　a∋tem∂e’which　is　later　than　the

date　of　our　charter，　Bi　134，　and　is　actually　found　in　a　spurious

Con血rmation　by　King〆AE6elstan　to　the　Monastery　of　St。　Paul，s，　of　lands

at　Sandon，　Rode，　and　other　places，　written　in　the　chafter－fbrm　of　King

Ethelred（accession　soon　after　l　8　March，9780r　9－death　23　April，

1016）．Earlier，　a　sim三1ar　fbrmula　is　fbund　in　a　Grallt　by　Burhred，　Ki血g

of　the　Mercians　and／Ethelswyth，　his　Queen，　to　Alhu簸，　Bishop　of

Worcester，　of　land　at　Water－Eaton　etc．，　A．D．864（Bi　509，　genuine）一

‘（pro　redemptione　animee　nostre　et）pro　spe　eteme　salutis，．　The（5）

Consent　fbmlula‘cum　concilio’is　all　right，　The（6）Donee　who　is　a

chufch，‘to　the　church　of　the　Blessed　Mary　which　is　f（）unded　at

Eversham’is　all　dght　in　itself．　The（7）Dating　clause‘anllo　regni　mei

prinlo’is　all　righ　since　King／Ethelbald　came　to　the　throne　in　716．　Of

the（8）Dispositive　words，‘1argitus　sum’is　all　right　in　itself，　but

‘perpetua　hereditate’is　later．　A　similar　wording　is　fbund　in　the　tenth

century：‘in　perpetuum　jus　largitus　sum’（Bi　716，　a　genuine　r㏄ord　of

the　witena　gemot　at　Dorchester，　containing　a　grant　by　King　AEthelstan

to　Malmesbury　Abbey）．　Of　the　place－names　f（）und　i血the（9）Ide距ti丘・

cation　of　the　lallds　to　be　granted，　AcToNA　could　be　Iron　Acton

（Gloucesters．），　HuDlcoTA　is　Hidcote＆Boyce（Glo腿cesters・），　and

Stoke　could　be　Lark　Stoke．　The11，　the（10）Immunity　clause　with　the

thr㏄exceptio勲s（trimoda　n㏄essitas）is　of　course　later，　at　least　about

玉71



two　generations　later，　as　we　saw　befbre，　but　here　the　words　used　in　our

clause　seem　to　be　still　more　later　than　those　fbund　in　early　examples　of

the　gelluine　immunity　clause　with　the　exceptions，　the　typical　ones　being

‘hanc　terram　liberam　esse　ab　omni　tributo　parvo　vel　majore　publicalium

rerum　et　cunctis　operibus　vel　regis　vel　principis　preeter　instructionibus

pontium　vel　necessariis　defensionibus　arcium　contra　hostes．，’（B孟202　a

genuine　Grant　by　Uhtred，　Regulus　of　the　Huicci，　A．D．767），（156）or

‘‘ i1ibens　concedo），孟ta　ut　ab　omni　tributo　parvo　vel　majore　publicalium

rerum　et　a　cunctis　opedbus　vel　regis　vel　pd獄cipis　sit　in　perpetuum

l孟bera，　preter　expeditionalibus　causis　et　pontium　stfuctionum　et　arc孟s

munime皿tum　quod　omni　populo　necesse　est　ab　eo　opere　nullum　ex－

cussatum　esse’ iBi　274，　a　genuine‘origina1’Grant　of　King　Offa　to　thegn

／E6elmulld，　A．D．793×7950r　6．）．

　　Now，　our　wording，‘（ut　habeat）in　perpetuam　libertatem．　et　possideat

cum　omnibus　quee　Deus　ccelorum　in　ipso　tellu虚s　gramine　procreavit。

campis．　pascuis，　pratis．　silvis．　derivatisque　aquarum　cursibus．　Hεec

autem　praedicta　donatio　mea　et　om皿ium　preedecessorum　meorum　sit

libera　ab　omni　mundiali　obstaculo　tribus　exceptis．　expeditione．　pontis．

arcisve　constructione．’，　is　far　more　infiated　and　d㏄orative，　First，　the

wording‘in　perpetuam　libertate’is　fbund　ill　the　eightll　century　all　right

（Bi　274，　a　genuine‘original’Grant　by　King　Offa　to　the　thegn／Eδe1－

mund，　A．D．793×7950r　6－‘in　libertatem　perpetuam（sub　hac　con－

ditione　libells　concedo）ita　ut　ab　omni　tributo　parvo　vel　majore　publica－

lium　rerum……sit　in　perpetuum　libera’．　But　immediately　after　that　the

‘cum　omnibus’formula　has　a　hitherto　un㎞owll　wording‘quee　Deus

ccelorum　in　ipso　telluris　gramine　procreavit’whicll　has　a　definite

tenth－century　trait　and　actually丘nds　its　paralle1　in　a　genuine　Grant　by

King£Edmund　to　his　Queen　Ethelfied，　A．D．944×946－一‘（cum　omnibus

utensilibus）que　Deus　celorum　in　ipso　telluris　gramine　creavit’（Bi　817）

－the　latter　wording　is　also　found　in　a　genuine　Grant　by　King　Eddred

to　the　thegn　Wulfric，　A．D．947（Bi　829），　as　well　as　in　other　charters　of

King　Edmund（i．e．，　Bi　791，　A．D．944，　genuine；Bi　792‘deus　ca∋！orum’，

A．D．944，　genuine；Bi　795，　A．D．944，　genuine）．　Then，　among　the

enumeration，　which　is　not　usuany　situated　in　tllis　place，　but　put

（156）Coneerning　this　text　and　other　earlier　features　of　the　immunity　clause　with　the

　　　　　three　exceptions，　cf．　W．　H．　Stevenson，　in即ア⑳ote（150），　at　p．695　and　note　37，
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immediately　after　the　identi∬cation　of　land，　connected　by‘cum’in　early

charters，　a　rather　peculiar　wording，‘derivatisque　aquarum　cursibus．’

This　wordillg，　however，　is　fbund　in　several　charters　of　King　Edmund，

e．9．，‘（Campis．　Pascuis．　Pratis．　Silvis．）derivatisque　cursibus　aquarum．’

（B三763，agenuine　Grant　of　King　Eadmund　to　the　re頚gious　woman

／Etheldry6，　A，D．940．－the　same　wording　in　Bi　767（King　Eadmund，

A．D．941，genuine），　in　Bi　776（King　Eadmund，　A，D．942，　genuine），　ill　Bi

781（King　Admund，　A．D．943，‘Silvis．　ill　modicis　et　in　magnis．　derivat－

isque　cursibus　aquarum’，　genuine），　in　Bi　788（King　Eadmund，　A．D．

943，‘Silvis　in　notis．　ill　modicis　et　in　magnis．　derivatisque　cursibus

aquamm’，　genuine）and　in　Bi　801（King　Eadmund，　A。D．944，‘silvis

derivative．　cursibus　aquarum，，　genuine）．　A　similar　wordi且g‘（pratis．）

diravatisque　cursibus　aquarum’is　fbund　in　Bi　759（King　Eadmund，

A．D．940，　genuine）．　The　next　fbm陸ula‘Heec　autem　praedicta　donatio

mea，　is　all　right，　but　tlle　f（）110wing‘et　omnium　pracdecessorum，　is　too

much．　Tlle　rest　of　the　selltence，‘sit　libera　ab　omni　mundiali　obstaculo’

has　another　tenth℃entury　trait，　and　is　fbund　in　several　charters　of　king

Edmund　and　King　Eadred；e．g．，‘Si［tl（hoc　praedictum　ms）liber　ab

omni　mundiali　obstaculo’（a　genuine　Grant　by　Edmu益d　to　the　thegll

Elswith，　A．D．940，　Bi　749），　the　same　wording　in　Bi　753，　a　g㎝uine　Grant

by　King　Eadmund　to／E6elswith，　A．D．940，　in　Bi　756　a　genuille　GrImt

by　Killg　Eadmund　to　the　thegn　Garuf，　A．D．940，董n　Bi　758，　a　genuine

Grant　by　King　Eadmund　to　the　thegn／Ethelgeard，　A．D．940，　in　Bi　759，

aprobably　genuine　Grant　by　Killg　Eadmu薮d　to　the　royal　matron，

ノElfllild，　A．D．940，　in　Bi　761，　a　genuine　Grant　by　King　Edmund　to　the

thegn　Mric，　A．D．940，　in　Bi　767，　a　genuine　Grant　by　King　Eadmund　to

the　thegn　Ethelno6，　A．D．941．　A　slight　variation　of　the　fbrmula，‘ut

omnibus　mundialibus　coangustiis　sit　libera’，　is　fbund　in　a　genuine　Grant

by　King　Eadmund　to　Theodred，　B壼shop　of　London［pontifex　Lundoni－

ensis］，　A．D．942（Bi　775）．　Another　vadation　is　fbund，‘Sit　autem

pretitulata　donatio　libera　ab　omni　regali　servitio　et　ab　aliena　ambit量one

mundialium　curarum’（a　genuine　Grant　by　King　Eadmund　to　the　thegn

／Elfstan，　A．D．943，　Bi　780；the　same　i簸Bi　799，　A．D．944，　genuine）．　Sti11

Eadmund’s　fbrmer　formula　appears　in　a　genuine　Grant　to　the　thegn

Eadric，　A．D．943－‘Sit　autem　predictum　rus　liber　ab　omni　mundiali

obstaculo’（Bi　789）．　Now　the　same　and　identical　formala　is　found　in　a
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gem通ne　Grant　by　King　Eadred　to　the　tllegn　Eadmund，　A．D．947－‘sit

autem　predictum　rus　liber　ab　omni　mulldiali　obstaculo，（Bi　821）；a

similar　wording　is　ill　a　Grant　by　King　Eadred　to　tlle　Earl　Edrig，　A．D．

947－‘Sit　hoc　predictuln　rus韮ber　ab　omni　mundiali　obstaculo’（B霊

828）；the　fbrmer　fbmula　is　fbund　again　i鰍agenuine　Grant　by　King

Eadred　to　the　thegn　Wulfric，　A．D．947（Bi　833）．

　　Tlle　last　part　of　the　Immunity－‘tdmoda　necessitas’fbmlula　in　our

charter，‘exceptis　expeditione。　pontis．　arcisve　constructione’，　of　course，

is　anachronistic，　but　from　the　comparison　of　the　fbmulae　of　the

‘tr㎞oda　n㏄essitas’we　can　tell　how　much　so．　The　word　introducillg　the

exceptions　seems　to　be‘praeter’goveming　Ablatives　in　early　days，　as

was　in　the丘rst　anthent孟c　example　W．　H．　Stevenson　quoted－Bi　203，0r

rather　Bi　202（both　are　the　copies　of　one　and　the　same　cllarter）aGrant

of　Uhtred，　Regulus　of　tlle　Hwiccii，　to／Ethelmund，（son　of　Duke

Illgeld），　A．D。767（157）．　The11，　a　Grant　by　King　O血to　the　theg11

／E6elmund　A・D．793×795（Bi　274，　genuine‘odg㎞a1’）has　this‘preter，

goveming　an　Ablative（‘preter　expeditionalibus　causis　et　pontium　struc－

tionum　et　arcium　muniment【or】um）一‘except　fbr　charges　of　exped壼一

tions　and　of　constructions　of　bridges　and　of　defヒnces　of　fbrtresses’．（158）

Thus，　the　eigllt11・century　fbrmula　seems　to　have　used‘praeter’with

Ablatives　in　order　to　introduce　the　three　exceptions　in　the　ordinary

孟mmunity　c亘ause．　The11，　however，　early　in　the　ninth　century，　two

genui豆e‘original’charters　have　different　words　fbr　the　same　pu】ゆose：

（1）a　（iirant　by　Coenulf，　King　of　the　Mercians，　to　Wulfred，　Archbishop

（157）

（158）

The　text　of　Bi　203　has　later　interpolation，　w田e　that　of　Bi　202　is　tlle　one　Hickes

oopied　truth畑y‘from　the‘original’then　at　Worcester　whlch　was　in　a　pre・

A澁edian　hand．’C£W．　H．　Stevenson，　qρ．　c’t．　The‘prEeter’in　Bi　203　is　one　of　the

lost　words蓋n　the　text　of　Bi　203　supplied　by　Biτch　from　the　text　of　Bi　202．　Also

c£the　text　at　supra　note（156）．

W．H．　Stevenson　seems　to　have　considered　that　in　this　wording　only　one　Ablative

is　fbund　and　so　the　‘8tructionum，　誌　a　mistaken　fbm，　probably　fbr　Acc．

‘stmctionem’？．　The　earlier　wording　in　Bi　202，　however，　uses　Ablatives　in

‘量nstrucdon量bus（POntium），　and　in‘defensionibus（arcium），，　so　Ablative　Plurals．

It　can，　then，　be　po8sible　to◎onsider‘struct壼onum，　to　be　a　corrcct　Genit三ve　Plural

FQr血and　the　textua1‘munime血tum’a　miscopied　Gen。　P1．‘munimento㎜’．　Not

that　sucll　a　view　causes　a　great　difference　i1ぬe　matter　in　question　now．　I　just

expre880d　tlle　above　view　of　mine　fbr　what　it　may　be　wo血．　Clausurae量n－

consuetae　semper　inducunt　suscipionem．
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of　Canterbury，　of　land　at　Roegina　ham　etc．，　A．D．811，　Bi　335）has

‘（Hberate　ab　omnibus……aut　etiam　ab　omni　seecularium　causarum

remmque　gravidine）exceptis　his　debitis．　id　est　polltis　instructionem．　et

contra　paganos　expeditionem．　atque　arc重s　munitionem　distruc－

tionemve’，　although　the　wording　is　not　too　grammatical　fbr　an

‘origilla1’text－the　Ablative　Absolute　constmction‘exceptis　his　debitis’

itself　is　all　rigl監t，　but，　then　the‘id　est’which　fbnows　and　should

introduce　Substantives　in　Apposition　to　the‘debitis’really　introduces

Accusatives，－one　of　which　has　a　strange　word－order‘contra　paganos

expeditionem’in　such　a　context，　too．（2）Acharter　of　the　same　king，

i．e。，　a　Grant　by　Coenuulf　of　the　Mercians　to　UUIfred，　Archbishop　of

Canterbury（Bi　348），　has‘（ita孟n　omnibus　inla∋sa　et　inconcussa　perma。

neat）廊’傭tn’わμ∫tantummodo　cαμ廊，　id　est　expeditionem　et　arcis

mullitionem　colltra　paganos　e亡pontis　instfuctiollem…sicut　tota　gens

……
モ盾獅唐浮?狽?@faciunt’．　So，　these　two　types，　tlle‘exceptis　his　debitis’type

and　the‘nisi　his　tribus’type　appeared　almost　simultaneously，　and　the

dues　were‘customarily’paid．

　　Befbre　we　proceed，　however，　I　think　we　had　better　refer　to　some

f豊rther　evidence　by　way　of　reinfbrcing　W．　H．　Stevenson’s　argument

expressed　in　the　fbllowing　words－‘The　liability　to　mj血tary　service　and

to　aid　in　the　construction　and　the　repair　of　fbrtresses　are　such　pr伽itive

requirements　of　a蔓y　organized　state　that　it　is　un肱ely　that　they　were

suddenly　imposed　in　the　eighth　century’（Stevenson，　op．　c鉱p．698）．

　　First，　befbre　the　two　cllarters　quoted　just　now，　and　befbre　the　Grant

by　O働to　the　thegn／Eδelmu繊d（Bi　274，　A．D．793×795），　previously

quoted，　a　Grant　by　O血，　King　of　the　Mercians，　to　the　see　of　Worcester，

A・D．730（fbr　780），　had　the　fbrmula‘pra）ter　pontis　et　arcis　restaurat－

ione　et　hostilem　expeditionem，，　but　this　charter，　Bi　234，　is　a　fbrgery，

even　if　an　early　one．　Accoding　to　N．　R．　Ker，　Catalogue　of　MSS．

（Oxfbrd　1957），　pp．7Cト71　and　note，　this　charter　is　hl　Tiberius，　A　iii，

early　part（Heame　p．12）and　it　llas，　along　with　Bi　455（genuine）and

Bi　701（spurious），‘Elfgy6ecyrce’（i．e．，　Alvechurch，　Worcester），幅t・

ten　against　it　in　the‘Wulfstan’hand．　Another　Grant　by　Offa，　King　of

the　Mercia且s，　to　the　Church　of　Worccingas　or　Working　is　a　genuine

eighth－century　charter（Bi　275），　and　has‘ut　absque　impedimeねto

secularium　negodorum　ac　regalium　tributorum　sive　expe曲io皿um　aut
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jussionum　incognitarum．（soli　domino　serviens　sancta　congregatio　juris

sui　ac　dominationis　potestate　propr孟a　non　privetur．）’，　so　the　church

should　keep　her　right　without　the　impediment　of　those　secular　troubles

as　well　as　of　royal　dues，　whether　of　expeditions　or　of　orders，　unrecog．

且ized（by止e　church），（159）　The　wordi且g　seems　to　mean　that　the

exceptions　of　the　three　necessary　burdens　wθ声εto　a　reasonable　extent

recognized　by　general　custom，　i．e．，　joining　the　expeditions，　the　building

of　fbrtresses　and　bridges，　by　royal　orders，　seem　to　have　been　usually

recogn孟zed，　unless　the　church　specificany　could　refuse　them・

　　Asomewhat　different　but　corroborative　evidence　indicating　the

existence　of　such　a　general　custom　is　to　be　obtained　by　compar童ng　two

copies　of　a　certain　charter．　Now，　a　Restoration　of　Coenuulf，　King　of

the　Mercians，　to　Christ　Church，　Canterbury，　A．D．799．（Bi　293，　genuine

‘origina1’）　contains　something　of㎞portan㏄in　our　connexion　in　its

‘originar　text．　First，　among　tlle　Iands　to　be　granted　to　Christ　Church，　ls

aland　of　fbur　hides　called‘Humbi血g　lond　on　Biora．　ham，，　which　is

described　in　the　text　as　the　land　which　Egbert．（II），　King　of　Kent，　once

gave　to　his　tlleg11，　Aldhun　by　name，　and　the　latter，　when　going　beyond

the　sea，　gave　the　same　land（or　manor）‘to　the　family　members　resid孟ng

i簸C㎞st　Church，　indeed　fbr　himself　and　themselves，　by　way　of　their

own　right　and　ownership，　to　have　and　enjoy　favourably　in　the　Lord　fbr

the　common　necessary　expenses（‘communis　n㏄essitatibus，’一‘壼n

payi∬g　com田ron　n㏄essary　burde益s’）”．　Now，　according　to　the　text，

‘‘nna，　king　and　glory　of　Britain，　afterwards　changed　possessions　of

these　lallds　and　apportioned［them】to　his　own　thegns，　saying　that　it

was　wrong　that　his　theg且should　have　presumed　to　give　a　land　which

had　been　apportio紅ed　to　bimself　by　his監ord　into　the　authority　of

another　without　his（i．e。，　the　lord，s）testimony・，，

　　Now，　from　the　wording◎f　the　text，　it　is　not　clear　how　much　grant　of

land　Offa　revoked．　The　land　Aldhull　was　granted　by　Egbert　is丘rst

referred　to　as‘‘quatuor　aratra　ubi　dicitur　Humbing　lond　on　biora　ham．

quam……terram……Egcberhtus　s“o　ministro……tradidit．　at　ille……

suum　dederat　ag㎜”，　etc．，　so　in　the　Singular．　But　when　O血revoked

the　grant，　the　text　referred　to‘harum・…・・possessiones　terramm（Offa

（159）　Needless　to　say，‘incognitaru皿’agrees　only　with‘e麗peditio’and‘i腫ss孟o’，　not　With

　　　　　‘tributu：ゴnor　with‘negotium，，　so㎞垂ts　only　the　fbnner　two　nouns．

176



rex　et　decus　Brittaniae　inmutavit），　so　to　Plural　lands．　Of　course，　if

Offa’s　idea　of　his　overlordship　over　Egbert　should　be　apPlied　thoroughly

and　consistently，　the　other　grant　by　Egbert　to　Christ　Church　mentioned

in　Bi　293，‘Seleberhtes　cert　sive　Bryning　lond　decem［aratrorum】quas

videl重cet　terras　olim　Egcberhtus……ad　preenominatam　perdonavit

ecclesiam’could　have　been　revoked，　too，　and　that　would　make　Plural

lands．　On　the　other　hand，　however，　when，1ater，　Archbishop　Wulfred　of

Canterbury　spoke　criticaly　of　Offa’s　confiscation，　he　mentioned　only　the

fbur　ploughlands　aet　Buman：‘terram　utique　ubi　ab　incolis　regionis　eet

Buman　vocabulum　dicitur．　quattuor　aratrum　quam　teπam　totam　jam

dudum　Aldhun　quidam　comes　venerabiles　propinquus　domni　leenberht

archiepiscopi……pro　animae　suae　redemptione　jure　perpetua　liberaque

ad　possidendum　illis　donaverat．　Marnque　terram　Ecgberht　rex　Aldhuno

conscribendo　dederat．’一一一so　King　Egbert　had　granted　A　ldhun　the　four

ploughlands　by　means　of　a　charter　of　liberty－‘Sed　post　eo　rex　Offa

predictam　terram　a　nostra　familia　abtulit　videlicet　quasi　non　liceret

Ecgberihto　agros　hereditario　scribere．’－rso　the　archb壼shop　discounte－

nances　Offa’s　disregard　of　the　practice　of　making　land　legally　hereditary

by　charter，　and　then‘Sed　post　ea　beatee　memoriee　Ae6elheard　ar－

chiepiscopus　a　rege　Offa　adquirere　studuit　illam　terram　cum　integra

libertate　ad　Christ量ecclesiam．’（Bi　332，　A．D．811，‘面gina1’）：Arcllbish－

op　Ae6elheard　took　pains　to　acquire　from　Offa　that　land‘cum　integra

libertate’in　respect　of　Christ　Church，　alld　shortly　before　his　demise，

intmsted，　under　persuasion　ofh孟s　friends，　our　Brothers（at　Canterbury）

to　restore‘illam　terram　cum　illa　libertate　l　cunctis　rebus　rite　ad　eam

pertinentibus’i．e．，　the　land　with　its　liberty　as，　apparently，　was　described

in　the　original　Egbert　charter．　And　so　did　the　Brothers　and　Archbishop

Wulfred　of　Canterbury　in　the　event，

　　In　any　way，　therefbre，　Offa’s　revocation　of　the　Egbert　Charter［s？］

was　deemed，　by　the　church，　i．e．，　intellectua1，　circles　as　an　infringement

upon　the　customary　law　of　the　period　and　was　corr㏄ted　as　such　by　his

successor，　Killg　Coenwulf．

Second，　the　former　charter，　Bi　293，　seems　to　restore　partly　the　Clause

of　the　privilege　of　t｝le　church　of　the　original　Egbert　charter　concerning

the　grant　of　the　land　aet　Burnan，　when　it　says‘sed　modo　tamen　ego　rex

CoENuuLFus……eodem　modo　et　eandem　condicione　sive　eccles孟am
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C㎞sti　seu　etiam　Ula．　IIII．　aratra　aet　Buman（Christ　Church　or　even

those玉ands　they　have？）congregatione　et　famili8e　Dorovemensis

㏄cclesiae　in　jus　proprium　ad　habendum　perPetuo　perdonabo．　sicut　ante

価sset　constitutum　et　condollatum　sub　Egcberhto　fegi’which　seems　to

represent　something　like　a　later　form　of　the　ancient‘jure　aecclesiastico’

or‘in　jus　monasteriale，　fbrmula　we　sometimes　meet　in　early　charters

that　stiU　exists　in　this　f（）rm　in　our　clause，　adding，　fbr　the　same　purpose，

a　variant　form　of　such　formulee　as‘sicut　nunc　usque　possessa　est’，　or‘ut

quemadmoduln　primitus　tradita　fUerat，　rursus　r㏄uperetur’（Bi　76

（probably）gelluille），　or‘dominium．　quae　a　me　ipso．　vel　antecessoribus

meis　prisc童s　temporibus　tradita　erant，（Bi　91，　genuine）and　the　like，　all

indicating　the　existence　of　t血e　general　customary玉aw　guaranteed　by

means　of　such　as　tlle　original　church　privilege　C蓋ause　of　tlle　Egbert

charter．　These　are　also　represellted，　in　Bi　332，　as‘（dudum　Aldhun……）

jure　PerPetua　liberaque　ad　possidendurn（illis　donavit．三11amque　terram

［aet　Buman】Egcberht　rex　Aldhuno　conscribendo　dederat）’．

　　Now，　the　text　of　t1盛s　charter，　Bi　293，　has　a　later　copy　in　an　abridged

fbrm（Bi　294），　where　the　wording　of　the　immu益ity　Clause　is　changed；

‘（reddo）liberas　ab　omni　sa）cUlari　servitio　et　tributo　regali．’Actually，

this　seems　not　so　much　to　be　a　change　reany　as　a　modemized　elucida・

tion　of　the　privilege　Clause　of　the　Egbert　charter　as　we　just　explained　in

somewhat　minute　detai1　in　the　above，　and，　thus　consolidated，　the　same

privilege　Clause　is　put　in　similar　or　paranel　line　with　the　immunity

clause　of　the　charter，　Bi　275，　whicll　fbr　a　moment　betrays　the　existence，

in　general　customary　law　of　tlle　period，　of　the　recogllized　idea　of

standard量mmunity　from　the　burdens，　s㏄ular　as　well　as　of　tlle　royal

nature．　So　those　chalters　discussed　above　de丘nitely　indicate　the　exist－

ence　of　the　genera1　customary　law　of　the　charter．　Thus，　tllose　examples

of　the　privilege－immunity　clause　with　their　variant　wording　as　demon－

strated　above　would　supply　the　undercurrent　of　customary　law　upon

whicb　W．　H．　St¢venson　could　truthfuHy　say，“That　these　obligations

were　then　lin　the　eighth　century】imposed　is　improbable，　fbr　there　are

charters　after　the　date　of　the　immu11ity　clause【Bi　202，　A．D．767】

without　the　exception　a盤d　in　some　cases　without　the　immunity　clause．”

（op．　cit．，　EH．R　xxlx，　pp　697　f．）

　　So，　tllen，　we　are　llow　ready　to　come　back　to　the　examination　of　the
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words　introducing　the　tllree　exceptional　burdens　in　the　immunity

clauses　of　the　ninth　century．

　　The　next　genuine　charter　after　the　charter，　Bi　348，　is　Bi　350（a

Remission　by　Coenwu1£King　of　the　Mercians，　to　Deneberht，　Bishop　of

Worcester，26th　D㏄㎝ber，　A．D．814）w舳，　however，　has　no　immu無ity

clause．　The　customary　law　must　have　continued，　unmentioned．　Then，

the　next　genuine　charter，　a　Grant　by　Kenul動Ki皿g　of　the　Mercians　to

Deneberht，　Bishop　of　Worcester，　of蓋and　at　Stour　etc．，　A．D．814（Bi

351）does　have　an㎞unity　clause　with　its　exceptions：‘（Liberam

quoque　teπam　istam　concedo）ab　omnium　saecularium　rerum　operibus．

aC　thbUtUm　OneribUS・atqUe　exaCtOrUm　CO雌iCtiOne．　eXcepttS　his．　ex－

peditione　et　pontis　constructione．，　etc．，　so　the　Ablative　Absolute　con－

struction　beginning　with　Plura1‘expectis’is　regularly　used　here。　That

apPlies　to　the　next　genUine，　contemporary　text，　a　Sale　of　Coenuulf，

King　of　the　Mercians，　to　Archbishop　Vulfred，19th　March，　A．D．815

（Bi　353）一‘‘hberata……terra　ista　ab　omnibus　saecU　larium　rerum　servi－

tutibus　permaneat．　exceptiS　hな　arcis　et　pontis　constructionibus　et

expeditione，，，　etc．

　　The　next　genuine　charter，　a　Grant　by　Coenuulf，　King　of　the　Merci－

a紅s，to　Deneberht，　Bishop　of　Worcester，　of　land　at　Halhegan　etc．，　A．D．

816（Bi　356）11as，　however，　no　regu至ar　immunity　clause　except　just　the

words‘1ibe血tis　privilegio’which　indeed　indicate　the　rest　as　we　saw　just

now　existing　il　the　customary　law　of　the　time．　The　next　g㎝uine

charter，　a　Grant　in　exchange　by　CoenuUlf，　King　of　the　Merc垂ans　to

Denebert，　Bishop　of　Worcester，　A．D．816（Bi　357）does　have　an　exphcit

immun孟ty　clause　witll　its　exceptions，‘‘liberam　quoque　teπam　istam

conscゆsi　ab　omnibus　a避is　sa｝cularibus　rebus　d曲que　servitut量b聡s

mod量cis　et　magnis・notis．　ignotis　preter　tantum　his　tribus　causis　et　po蹴t蛤

constructione　et　expeditione　atque　a　pascua　regis”，　etc．一一the　apPear．

ance　here　of　the　coロservative‘preter，　govemillg　Ablatives　is　to　be

noticed．　The　next　genuine　charter，　a　Grant　by　Cenulf，　King　of　the

Mercians，　to　Deneberht，　Bishop　of　Worcester，　of　land　at　SluMbrd，　etc．，

A．D．817（Bi　359）also　has　a　similar　immunity　clause，　not，　however，

witll　the　exphcit　mention　of　the　except孟ons，‘Libera……sit　teπa　ista　ab

omnibus　rebus　llotis　et　ignotis．　parvis　et　mag面s　sive　pdncipis【defective

here？］．　Verumetiam　qui　eorum　dominio　sint　su切ugati．’一一‘verumetiam’
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in　the　last　clause　seems　to　suggest　that　the　exceptions　are　tak㎝fbr

granted－‘but　also　those　of　them　wh重ch　should（usually）be　attached　to

ownership’．

　　Then，　the　next　genuine　though　f士agmenta正y　charter，　a　Grant　by　King

Cenulf　to　W岨ed，　of　land　at　Aldantune　etc．，　A．D．796×809（Bi　364），

has‘ab　omnibus　saeculariarum　rerum　servitiis　exceptis　his　arcis　et　pontis

constructione　atque　expeditione’，　a　regular　clause　of　the‘trimoda

necessitas’．　The　next　genuine　charter，　a　Grant　by　King　Cenulf　to

Archbishop　Wlfred，　of　lands　at　Coppanstan，　etc．，　A。D．821（Bi　367），

reverts　to　the　shorter　form‘liberas　ab　omni　seecUlari　servitio　et　regio

tributo’，　the　exceptions　being　left　to　the　customary　law．　Then　the　next

gelluine（and　important）charter，　a　Grant　by　Coenuulf，　King　of　the

Mercians，　to　Deneberht，　Bishop　of　Worcester，　of　land　at　Fledanburh，

etc．（Bi　368）does　have　the　immunity　clause　and　the　exceptions，

㌦董1）erabo　quoque　terram　istam……ab　omnibus　seeculariarum　rerum

ho皿eribus　duris　ac　lev【ib］us．　exceウ’iS　hiS　arcis・et　pontis　constructione

et　exped童tione，”etc．　The蹴ext　gen面ne‘orig㎞a1’charter，　a　Grant　by

Ceolwulf，　King　of　the　Mercians，　to　Archbishop　Uulfセed，　of　land　at

Myle就un，　etc．，17th　September，　A．D．822（Bi　370），　has“hanc　pre－

dictam　terram　liberabo．　ab　om益i　sefvitute　secularium　a　pastu．…………

………
≠a@omllibus　laboribus　operibus．　et　olleribus．　sive　di伍cultatibus．

quit　plus　minusve　numerabo　vel　dico．　ab．　omni　gravitatibus　magioribus

mino出s．　notis　ignotis　undique　liberata　pemlaneat　in　aefum漉’is

quattuor　causis　que　nunc　nominabo．　expeditione　contra　paganos　［h－］

ostes．　et　pontes　constructione　seu　arcis　munitione　vel　destructione　in

eodem　gente　et　singulare　pretium　fbras　reddat．”etc．－the　most，　almost

too　minute，　enumeratio鍛f（）und　in　the　immunity　clause　may　perhaps

betray　new　and　clumsy　e丘brts　to　write　down　what　had　beell　taken　fbr

gra鳳ted　so　far．

　　The　elaboration　contillues　to　tlle　next　genuine　charter，　a　Grant　by

Ceolwul£King　of　the　Mercians，　to　WUlfred，　Archbishop　of　Canter－

bury，　of　land　at　Canterbury，26th　May，　A．D．823（Bi　373），　this　time，

however，　without　the　exceptions，‘‘ut　sit韮ibera　ab　omnium　secularium

rerum．　vel　cenlS／s血m　n脇c　et　dei戯㏄ps．　hinc　et　inde　magiorum　min・－

rumve　causarum　notis　ignotis　per　cujusqumque　personis　potestatis

di価cultatibus　liber　et　secura　perseverat　inεevum”，　the　immunity　word一
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ing　is　about　half　traditional　but　has　elaborations，　probably　new，　though

within　the　limit　of　ordinary　immunities，　not　referring　to　the　three

exceptions　which　are　deemed　to　be　taken　fbr　granted，　notwithstanding

the　elaborat壼on　devices．

　　It　may，　tllerefbre，　be　signi丘cant　that　the　next　genuine　document，　the

record　of　the　Council　of　Clofesho，　the　Settlement　of　the　dispute　betwen

Heaberht，　Bishop　of　Worcester，　and　the“familia”at　Berkeley，　etc．，30

th　October，　A．D．824（Bi　379），　d㏄1ares　that‘‘Statuta　est　autem　atque

decreta　ab　archiepiscopo　et　ab　omni　sancta　synodo　illa　consentientia．　ut

episcopus　qui　monasterium　et　agenum　cum　libris　haberet．　cum　jura－

mento　Dei　servorum　presbiterorum　d童aconorum　et　plurimorum　mona－

ChOnlm　Sibi　in　prOpriam」ρ0∬θ∬iOnem　terram　illam　CUm　a（恥ratiOne

adjurasset．　Et　ita血nita　et　proscripta皿a　contelltione　coram　episcopo

post．　xxx．　noctes　illud　juramentum　to　Westmynstre　deducatum　est．”

（fbllowed　by　the　Sanct壼on）．　So　the　b童shop　who　had　the　charters（of

liberty）concerning　his　monastery　and　the　land　had　to　swear　by　oath

（together　w董th　many㏄clesiastic　oath－helpers）that　he　had　the　same

land‘fbr　himself　in　his　own　possession’which　seems　to　be　equal　to　the

‘in　jus　monasteriale’in　the　terms　of　a　charter，　and　no　more　need　be　said

as　to　his　r重ghts　and　obligations　which　are　here　in　the　Council　oMcially

and　regularly　to　be　understood　w量thout　sayillg　anyt1血g　more，　but

nevertheless　in　the　same　way　as霊110ur　previous　charters，　Bi　367，368

and　373，　to　our　thi且king，　and，　the　dispute　having　been　thus　concluded

and　written　down　in　front　of　the　bishop，　the　oath量ndeed　was　given

thirty　days　later　at　Westminster．

　　And，　indeed，　in　our　next　genuille　charter，　which　is　a　private　cha「ter，

aGrant　by　Uulfred，　Archbishop，　to　the　family　or　Convent　of　Canter－

bury，　of　land　at　Scelesfbrd，　etc．，　A．D．805－832（in　spite　of　Birch　dating

824fbr　834（？）），　the　land　to　be　granted　is　referred　to　as‘aliquam　partem

meee　propriEe　hereditad記　terree，　to　be　granted　‘in　propriam

possessionem’－which　here　seems　to　especially　emphasize　the　phase

that　the　land　shall　never　be　alienated　in　any　way　from　the‘family’－and

the　idea‘in　jus　monasteriale’is　repeated　in　the　longish　text：‘‘Sed　semper

ln　posterum　ad薮㏄essitatem　istius　congregationis　cum　omnibus　usis

ejus　in　propria　possessione　permaneat”（a　formula　similar　to　the　one

fbund　in　royal　diplomas），　also‘‘lnsuper　illam　terram　quod……………
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………・…・……・ 奄氏@propriam　hereditatem　a　regibus　Ecgberhto　et　Ae6el、

uulfb　donata　fuerat，　hoc　est，　Lxxxv　segetum　cum　libello∈加sdem

agelli”，　so　a　royal　diploma　seems　to　exist　conceming　a　part　of　the　land

（85血elds），　still　there　is　no　mention　of　immunities　and　the童r　exceptions．

The　presumption，　then，　is　that　that　phase　was　not　so　materia1　compared

With　the　phase　of　the　monasteria1　or　ecclesiastical　right　or　of　perpetual

heredity，　to　say　in　other　words，　that　the　immunities　and　their　exceptions

were　so　matter・of－fact　and　well－known　that　they　need　not　be　specifically

mentioned，　as　W．　H．　Stevenson　once　explained．　We　might　perhaps　add

that　the　former　is　the　more　revolutionary　and　essential　institutions　at

the　time　in　the　sense　that　those　rights　were　newly　introduced　after

Christianity　obtained　in　England　and　made　charters　esp㏄ialy　usefu1，

while　the　latter　were　their　natural　corollaries　and　incidellts　alld，　being

customary　as　such，　need　not　be　emphasized　especially　in　those　earlier

days．

　　Such　a　point　wi】1　probably　be　strengthened　by　the　examination　of　the

following　curious　document　and　rare　genuine　charter．　We　here　omit　to

discuss　the（1）Invocation，　which　is　very　authodox，　and　the　1量kewise

authentic（2）Proem，　as　wen　as　the（3）Boundary　clause，　the（4）

Sanction　and　the（5）Dating　clause，　ail　of　which　are　quite　all　right，

eventhough　we　do　not　discuss　them　here．　The（6）Dispositive　wording

of　a　sort　of　this　‘origina1，　charter，　］Bi　381，　0nly，　is　our　present

concem：｝

381．Deed　wher吻Archbishop　Uulfred　grants　lands　at五ンー

　　疏oη2θand　Langdown　to　Christ　Chur℃h，　Canterわuり～，加

　　㎝Cゐαηge／b71andsσ重Bαアham　and　SU’6berhtincg’ond，　CO．

　　Kent．23rd　July，　A．D．824．

　　●In　nomine　domi簸i　nostri　Jhesu　Christi　salvatods　mundi．

Ea　quee　secundum　decreta　cano盤um　salubdter　de血niuntuノ．

Tamen　in　obcerta3　futuris　tempo曲us　variet飢＼e／猛delissimis

scripturis　ad　memoriam　sunt　con丘rma蝕da．　Placuit　itaque

UuLFREDo4　archiepiscopo司usque　famiia5　qua∋sita　est　in

civitate　DORovERNIA6　aliquam　vicissitudinem　terramm　inter

se　habere．　quia　commodum　ex　utraque　parte　esse　perspexerunt
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2Diff．，　K．　　3For　ob　incerta，　which　is　the　reading　of　C．，　altered　by　a

contemporary　correotor　to　the　above　reading．　　4Wolfr．，．　　slia｝，　K．

6Dorob．，　K．

cumi　commune　consilio2　daturus　episcopus　sui　propriee3　juris．

＼v．aratro4　ubi　nominatur　AEGYDEDoRN　et正ongean　duum5

cum　omnibus血sis6．　ad　eam7　rite　pertinentibus．　Et　eidem8

1ibertate　quam　ante　habuerat　ad　ecclesiam　Christi　in　propriam

potestatem　et　in　perpetuam　possessionem　Pari　modo　pree－

dicta　　familia　　dederat　　preenominato　　episcoPo　　simili

co＼n／paratione．　u．　aratrorumg　ubi　dicitur　BEoRHAM　et

Suiδberhtincglondlo　cum　omnibus血sis6　ad　eam　rite　pertinen－

tibus．　et　in　se　habentibus．　cum　eodem81ibertate　quam　in

antiqua　kartulall　cementibus　adscripta　dinoscitur．　ad

habendamt2　possidendami2　vel　etiam　post　se　cuicunque　placu－

erit　derelinquendami2　inperpetuam　possessionem．　Tamen　huic

condicione且3　inter　nos　conposita14　si　aliut15　ab　aliquo　su1）－

trahitur　secundum　norrnam　equitatis　alteri　innocenti　sine

altercatione　sui　pro画e16　juris　condonetur　ad　imperium　tam

liber”sicut　prius　ab　eo18　acceptum　f血erat．　s董quis　interrogat

quare　primitivis　telligraMs’9　vicisse20　noluerunt．　scito　ut2ヨin　e孟s

multomm　agrorum　numera22　congregentur．　Pro　qua　etia血

causa　nil　magis　appetere　desiderantes．　sed　cum　propriis

hereditaris231ibellis　servandi24　fieri　cautius　consiliantes．

寡Cum，　omitted，　K．

q田鶏que　aratro㎜，
7Se，　K．　　sEa，　K．

befhtingeland，　K．
14

bompositee，　K．

oo，　omitted，　K．

K．

　　　　　　　　19Cyrographis，　K．

23Haereditatum，　K．

　　2Co猛muni　concilio，　K．　　3－p盛i，　K．　　4Terram

K．　　5Agcδome　et　Langedune，　K．　　6Usibu8，　K．

9（沁mp．　te宜am　duo㎜，　K。1°Bereham　et　Suδ・

　11Car．，　K．　　　　12－dum，　K．　　　　13　Conditione，　K．

15－ud，　K．　　…6－prii，　K．　　17　Liberum，　K。　　釜8　Ab

　　　　　　　　　　　　201ncisse，　K．　21　Quod，　K．　za・eri，

　　　　　　M－da，　K．

　　The　minute　words　of　the　agreement　of　exchange　of　the　two　lands，

each　of　five　ploughlands，　after‘Placuit’，　are　our　present　concem．

　　First，　it　is　said　that‘‘it　has　been　approved　thus　by　Archbishop

Wulfred　and　his　family　who　resides　in　the　city　of　Canterbury　to　have

some　exchange　of　lands　between　themselves，　because　they　have　looked
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into　everything　with　the　conclusion　that　重t　be　convenient　fbr　both

sides．”And　so，　the‘bishop’，　meaning　Archbishop　Wulfred，　is　going　to

give　five　ploughlands‘of　his　own　right（sui　propri　juris）’in　a　place

wllich　is　called‘！Egythe　thorn　et　Longean　duum，　cum　omnibus　usis　ad

eam　rite　pertinentibus’aphrase　which，　as　we　ofte且saw　befbre，　is　a

regular　wording　in　a　charter　of　grant　of　land．　The　land　also　is　described

to　have　a　liberty　which　the　bishop　had　had　previously　and　which　he　is

going　to　give　to　Christ　Church‘in　propriam　potestatem　et　in　perpetuam

possessionem’，　so　we　meet　here　too　our　familiar　wording　which　corre－

sponds　to　the‘ecclesiastical　right’formula　fbund　in　early　charters．

Then，　in　the　equal　way（‘pari　modo’），　the　said‘family’of　Christ

Church，　is　said　to　have　given　to　the　said　bishop，　by　equal　comparison

（‘simili　co∀paratione），　five　ploughlands　in　a　place　which　is　called

‘BEoRHAM　et　Suithberhtincland’，　and　also‘cum　omnibus血sis　ad　eam

dte　pertinent養bus　et　in　se　habentibus’一一mother　wording　of　a　charter

similar　to　the　above　wording（the　last　two　words　here　probably　were　in

the　very　charter　granting　this　land）一‘‘together　with　that　Iiberty　which

is　disemed　in　an　annexted　ancient　charter　witnessing　it，　in　eternal

possession　in　order　to　have　and　possess　and　even，　after　himself，　to　leave

【it］to　whomsoever　he　shall　hke”－a　typical　wording，　as　we　saw，　of　the

liberty　of　the　church　with　hereditary　right．　And，　adding　to　those　words

of　defi職ition　of　the　lands　to　be　exchanged，　a　peculiar　wording　concern－

ing　the　exchange　is　next　fbund量n　the　text，‘‘To　this，　however，　a

condition　having　been　agreed　upon：if　anything　is　removed　from　the

other【part　of　the　land　to　be　given　in　exchange】，　it　should　be　delivered

up，　in　accordance　with　the　rule　of　equality　and　without　argument，　from

his　own　right　to　the　other　innocent　party　into　his［the　latter’s】govem－

ance　in　such　a　free　fbrm　as　when　it　had血rst　been　received（160），　and　if

anyone　asks　why　he　has　not　wished　to　have　proceeded　with　the　first

deeds［＝cllarters　of　grant】，　he［the　interrogator］sha董1　know　that　in

these（charters）large　numbers　of　many　lands　are　assembled　together，

For　which　reason　indeed，　we　are　not　desiring　to　strive　fbr　more　at　a11，

but　are　deciding　more　cautiously　to　be　prot㏄ted　by　means　of　the

（160）　Kemble　omitted　the　textua1‘ab　eo’with　good　reaso旺．　This　part　obviously　refers・

　　　　　to　the　odginal　grant　by　some　king　wllich　llad　been　done　ear韮er　than　t血e　date　of

　　　　　the　exchange，　so　not　by　any。f　the　parties　concemed．
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charters　of　our　own　hereditiesノ’

　　Now，　apart　from　our　admiration　fbr　the　vefy　high　rectitude　as　well　as

consideration　on　the　part　of　the　Archbishop　who　obviously　dictated　the

wording　of　this　present　charter，　B藍381，we　cannot　help　marveling　at　the

most　exact　minuteness　of　the　descriptiolls　of　the　rights　of　both　the

parties．　Both　the　lands　of　five　ploughlands　are　their　own，　i．e．，　their

booklands，　to　use　our　modem　terms，　and　so　accompanied　with－as

‘adscripta’explicitly　mentioned　ill　one　case－charters．　And　tlle　descrip－

tion　of　the　contents　of　the　rights　of　both　the　parties　seems　to　be　derived

from　such　their　charters．　The　wording，　moreover，　of　such　descriptions

sllows　that　both　naturally　have　hberties，　alld　although　the　words　used　to

describe　minutely　the　rights　of　both　parties　afe　not　identical－probably

b㏄ause　of　faithfulness　to　the　respective　charters－，　they　are　one　in

ensu血g　the　churches’own　rights，　t11ピjus㏄clesiasticum，　with　the

etemal　possession　and　heredity－‘ad　ecclesiam・…・・………in　propriam

potestatem　et　in　perpetuam　possessionem’in　one　case，　alld‘cum　eadem

libertate・・・・・・…　。・…　。…　。・・。・…　。。・・・…　。・・・・・・・…　ad　habendum　possidendum

vel　etiam　post　se　cuicunque　placuerit　derel㎞que且dum　in　perpetuum

possessiollem，（here　accordillg　to　Kemble）．

　　So　the　entire　descriptioll　of　the　rights　of　both　parties　seems　to　be

confined　to　the　anc孟ent　rightS　of　the　churches，　to　their　eternal　pOssession

of　lands　and　their　heredity，　whic11，　however，　implied　not　only　the

immunities　but　also　the　exceptions，　as　W，　H．　Stevenso蝕pointed　out

long　ago－‘‘The　genuine　early　charters　【‘antiqua∋kartulae’in　our

charterl　contain　no　immunities，　and　consequently　no　exceptions　from

them，，，‘‘The　absence　from　the　early　charters　of　the　tllree　great　burdens

may　be　explained　in　three　ways：（1）that　originally㏄clesiastical　lallds

enjoyed　no　immunities　whatever，　so　that　there　could　be　llo　exemptions；

（2）that　they　were　originally　exempt　from　the　three　burdens；（3）that

their　immunities　and　their　limitations　were　so　wen一㎞ow曲y　common

law　or　ecclesiastical　law　that　it　was　not，necessary　to　mention　them．　The

second　theory　is　hard　to　reconcile　with　later　references　to　the　inevitable

nature　of　the　three　burdens，　from　which　no　one　could　be　excused．　No．

3　might　be　covered　by　the　ius　ecclesiasticum　and　the　like　definitions　of

tenure　in　the　early　charters．　The且rst　suggestion　is　in　conflict　with

evidence　ofolder　date　than　that　of　the　mergence　of　the量mmunity　clause
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that　ecclesiastical　lands　e可oyed　certain　exemptions　from　taxation　and

other　things．”He　also　quoted　the　laws　of　Wihtrd，1，　as　having　a

reference　to　churches’freedom　from　taxation．　On　this　last　point，

110wever，　I　think　I　can　say　somethi119　Perhaps　more　than　Stevenson

considered　at　that　time．　First，　Stevenson　says，‘‘C．1．　Cirice　anノ）eols－

dome　gefola’（Liebe㎜ann，　Gesetze，　i．12．）．　Case　for　Case　this　may　be

latinized‘ecclesia（nom．　sing．）in妨θ椥ホθtributorum’，　taking　an　to　be

the　preposition　on．　Dr．　Liebemann　renders　it　accordingly：‘1）ie　Kirehe

【∫θ’】加」Freiheit　von濯わ9αわθガ」t　is　more　natural　to　read　cか1’cean，　the

form　of　the　oblique　cases　of　cirice．　Schmid，1）ie　Gesetze　der　Angelsach－

∫θπ，P．15，　renders　it　accordingly：‘1）ie　K’κゐθ　［〃昭hre〃lan】mit　4e7

Freiheitッon　Zゴnsen．，　The　expression　in　any　case　is　very　unusua1．　It　looks

more　like　a　rubric：【Be】ciricean　freolsdome　gafola’，　but　there　are　no

such　rubrics　elsewhere　in　these　laws．”（161）

　　Now，　I　cannot　agree　with　Stevenson　in　the‘c’7’ceαガreading　of　Wi　1．

Of　course　it　isρθア5θpossible　to　read‘ciriceaガinstead　of‘cirice　an’，　but

in　that　case　the　ending　e　of！）eolsdo〃le　must　necessarily　be　considered　to

be　inorganic，　since　tlle　word　should　either　be　taken　fbr　a　Nomillative　or

an　Accusative，　then．　Toller　did　the　fbrmer，℃iricean　f士e61sd6m［MS．

fre61sd6me］gafbla如’舵ehurch　freedom　from　imposts，　L　Wiht．1’

（Bosworth　and　Toller，　AN　ANGLO－SAXON　DICTIONARY　BASED

ON　THE　MANUSCRIPT　COLLECTIONS，　Oxfbrd，1954，　p．334）．
Schmid，　obviously　following　suit　after　Grimm，　took　it　fbr　an　Accusa－

tive　when　he　relldered　as　mentioned　above，　and　the‘mehアe　maガpart

a至so　probably　comes　from　the　Prologue，3‘eecton’，　but　this　way　of

supPleme且ting　is　justly　rejected　by　Liebermann．（162）

　　On　tlle　other　hand，　I　think　that　Stevenson’s　suggestion　that　the　whole

wording‘100ks　m6re　like　a　mblic’should　be　paid　more　respect　to．　Let

us　look　at　the　OE　text　aroulld　this　part：‘Daerδa　eadigan負111don　mid

ealra　gem（Ulum　6as　domas　1　Cantwara嫉htum　theawum　aecton，　swa

hit　hyr　ef亡er　segeth］cwyth：Cirice　all　freolsdome　gafbla；1man　fbr

cyning　gebidde，］hine　buton　neadh8ese　heora　wi蓋1um　weorthigen．’

（161）

（162）

W．H．　Stevcnson，　lec．‘’濫．（at　p．699，　note　47）．　The皿ote　is　esp㏄iahy　important

i取connextion　with　Liebermann，s　view，

Cf．　Liebemlann　in即㎎note（97）（Die　Gesetze），　i遜，　p。26．（Wi　1］2））．　He

con8韮dcfs　that「gεわεman’should　su患ce，　and　be　acceptable．　But　cf．　the　infra　teコ【t．
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（There，　the　leading　men，　with　the　consent　of　a11，　dev量sed　tllese　jud孟cial

sentences　and　added（i63）them　to　the　legal　customs　of　the　Kentish

people，　as　is　hereafter　said　a並d　d㏄1afed：the　Church　in　freedom　from

taxation；and【thus】the　king　is　to　be　prayed　fbr，　and　honoured　of　their

own　free　will　without　compulsion．）．　Yes，　indeed，　the　top　clause　does

Iook　like　a　rubric　or　heading．　We　remember　here　that　in　many　a

charter，　we　see　a　king　granting　lands　so　that　he　may　be　prayed　for．　So

this　can　very　well　be　the　really　impOrtant　part　of　Article　1　of‘Wihtred’s

Code’，　nay，　indeed，　even　the　raison　d’etre　of　this　whole　sentence．　In

other　words，　it　presupposes　the　freedom　from　taxation　of　the　church　as

already　having　been　given　by　the　charters　of　kings，　so　the　sentence　first

and　briefly　refers　to　such　a　freedom　as　a　matter　to　be　taken　for　granted

really．　The　texture　seems　then　to　be：“The　church　having　been　given

the　freedom　from　taxation，　you　priests　and　pθople　of　Kent　should　go

and　pray　fbr　the　king　and　honour　him　of　your　own　accord，　con－

scientiously。”rwou董d　not　be　surprised，　even　if　the　Latinization　by　W．

H．Stevellson　of　the　beginning　part，‘㏄clesia（nom．　sillg．）in　libertate

tributorum，　were　the　original　wording，　supposi黙g　that　the　OE　text　had，

behind　it，　an　origi且al　in　Latin，　which　fact　itself　is　not　utterly　impOssible，

if　we　take　into　consideration　the　fact　tllat　the　begin鍛illg　part　up　to　1．1

0f　the‘Code　of　Wihtred’are　framed　in　something　very　much　like　a

I♂atin－charter　fbrn1．

THE　AUTHENTICITY　OF‘WIHTRED’S　CODE’

　　Supposing　that　the　part　be　a　translation，　we　could，　and　should

envisage，　even　temporadly，　the　fbml　which　the　part　of‘Wihtred，s　Code’

could　have　takell　as　a　Latin　charter，　althou彦h　we　could見ot　co籍sider

that　the　rest　of　the‘Code’be　part　of　such　a　charter　f（）r　the　moment．

Possibly　Stevenson　had　a　subconscious　inkling　of　some　such　t組ng　as　the

above　at　least　when　he　rendered　the　OE　clause　into　Latin？111deed，　it

seems　to　me　that　tlle　clause　ill　question加∫an　innate　similarity　to　some

（163）　1　take　advantage　of　this　opportunity　to　amend　my　former　rende血g　found　in　my

　　　　　Esays　in　Anglo－Saxon　Law（and　History），　II．，　text　at駐ote8（898）f．　The‘eectOn，

　　　　　i面htum　theawum　eecton，（Wi　Pro1．3．）should　be　rendered‘added　to，，　not

　　　　　‘increased’，　sin㏄the‘theawum’i8　Dative（not　Accusative）PluraL
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Latin　idiomatic　construction，

try：一

such　as　Stevenson　rendered　it．　So　Let　us

　　＊Carta　Wihtredi　regis　Cantuariorum　de　libertate　ec－

clesiarum　Dei　vel　monasteriorum　intra　Cant量am　cujus　cartee

tellor　lste　est．

【ln　nomine　domini　Dei　et　Salvatoris　nostris　Jhesu　Christi！］

Regnante　Uuihtredo　clementissimo　rege　Cantuariorum　anno

quinto　regni　ejus　indictione　nona．　vi　die　in　mense　Rugerni

congregatum　est　sy皿odicum　concilium　in　1㏄o　ubi　nominatur

BERGHAMsTYDE．　Preesidente　autem　eodem　conci1孟o　BERHT－

uuALDo　reverentissimo　archiepiscopo　Brittaniae　et　eodem

rege　semet　deinde　Hrofensis　episcopo（qui　nominatur　Gyb－

mund）．　et　una　cum　eo　sedentibus　ceteris　ecclesiasticarum

gradibus　ejusdem　regionis　exposuerunt　una　voce　cum　populis

obsequentibus．

　　Ubi　itaque　omnium　consensu　iudicaverunt　dignitates　mores

et　Mos　a（ljecerunt　ad　legitimos　usus　Cantuariorum：ecclesia　in

libertate　tributorum；itaque　preces　reddantur　pro　rege　et

ho皿oratote　eu組libenter　et　non　invite．

　　Well，　something　like　the　above　might　have　been　the　general　wording

of　the‘original’charter，　i。e．，　if　there　were　such　at　all　behind　the

beginning　p韻of‘Wihtred’s　Code’，fbr　a皿we　know．

　　Even董n　such　a　hypothetical　fbrm，　however，　the　trallsliteration　of　the

vemacu韮ar　into　Latin　as　tried　above　has　rather　more　easily　been　done

than　I　exp㏄ted　myself，　At　the　same　time　the　whole　viewpoint　as

regards　the　beginning　part　of‘Wihtred’s　Code’has　had　to　change　in　my

milld，　i．e．，　the　essential　similarity　between　the　OE　and　Latin　sentences

here　caused　a　misgiving　ill　my　mi且d　fbr　the丘rst　time：an　origillal　Latin

text　there　might　wel1　have　been．　Now，　ill　the且rst　place　I　have　become

aware　that　the　Dating　clause　comes　in　at　the　beginning．　In　early

Kentish　charters　the　Dating　clause　usually　appears　in　the　middle　of　the

text　a負er　the　king，s　name　or　at　the　end　of　the　text，　except　when　a

‘charter’happens　to　be　the　r㏄ord　of　a　council，　wh孟ch　is　the　case　in

‘Wihtred’s　Code’．　Now　we　have　such　records　of　synodal　councilS　of　the
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sevellth　and　tlle　eighth　centuries：（1）Coullci蓋of　Hatfield（Bi　52，　A．D．

680）；（2）Council　of　Bapchild（Bi　91，　A．D．696×716）；（3）Council　of

Clovesho（Bi　162　A．D．742）；（4）another　Counci董of　Clovesho（Bi　l　74，

A．D．747）；（5）Council　of　Bapchild（Bi　290，　A．D．798　fbr　803）．　Of

these，　the　first　is　a　spurious　document　and　the　Dating　clause　immediate－

ly　comes　in（after　the　Invocation）：‘‘imperant三bus　piissimus　dominis

nostris　Ecgfrido　rege　humbronensium．　anno　decimo　regni（加s．　sub　die．

xv．　kalendas　Octobres　indictio烈e．　vlll．　et／Ednredo　regi　Mercinensium

（！）anno　sexto　regni　ejusf　et　Aldulfb　rege　Cantuariorum　reglli　qlus　anno

vll．　praesidente　Theodoro　gratia　Dei　arch童episcopo　Brittaniai）　i皿sulae　et

civitatis　Dorovernis　una　cum　eo　sedentibus　ceteris　episcopis　Brittaniae

viris　venerabilis　prI£positis　sacrosanct量s　evange1血s．　In　loco　qui　Saxonico

vocabulo　Haethfeld　nominatur；Pariter　tractantes五dem　r㏄tam　et

ortbodoxam　exposuimus．”just　as　in　the　part　in　question　of‘Wihtred’s

Code’，　and　the　rest　of　the　sentence　is　similar，　too．　Tlle　s㏄ond　is，　as　we

already　saw，　a　genu孟ne，　though　interpolated　text，　and　begins（after　the

Invocation）with　‘Congregatum　est　magnum　concilium　in　loco

ub三nominatur　BAccANcELDE．　Praesidente　autem　eodem　conc量1io

UumTREDo　clementissimo　regi【better，　rege】Cantuarioum　necnon

BERHTuuALDo　reverentissimo　archiepiscopo．　Brittania）．　simulque

Tobiae　Hrovensis　aecclesiee，　ceterisque　Abbatibus．　abbatissis．　pres－

biteris．　diaconibus．　ducibus．　Satrapis，　in　unum　glomeratis　pariter

tractantes　ancxie　examinantes　de　statu　eecclesiarum　Dei　vel，　etc・・……・

・…………………………・………………・，’ DThe　third　which　is　a　doubt・

fUl　document　though　written　in　an　eighth－century　hand（Stevenson　says

‘c．800’），begins，　after　the　Illvocation，　immediately　with　a　Dating

clause：“anno　vero　dominicee　incarnat量onis　DccxLII．1ndictione　x．　et

regni／E6elbaldi　regis　Merciorum　xxvii．　synodus　congregatum　fUerat

in　loco　ce［1e】bri　ubi　nominatur　CLovEsHos（？）de　diversis㏄cle［sia】

rum　Dei；et　hutilitatibus　preesidente　autem　eodem　synodo／E6ELBAL－

Dus　rex（！）cum　suis　optimatibus　necnon　Cutberhtus（！）venerabiles

arciepiscopus　cetedsque　ep孟scopis，　etc．，，　The　fburth　is　an　abstract　only

and　cannot　help　us．　The且fth　is　a　genuine　document　which　begins　with

‘Anno　dominicee　incamationis　Dcc．　xvl1L　Congregatum　est　magnum

concihum　in　loco　ubi　nomillatur．　BAccANcELDE　praes藍dente　eodem

concilio．　Cenulfb　rege　necnon　reverentissimo　archiepiscopo　Athelardo
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cum　episcopis　abbatibus　et　multis　aliis　Idoneis　personis．”So，　in　the

ninth　century，　or　in　spurious　or　dubious　charters　only，　the　Dating

clause　apPears　first：earl童er　genuine　records　of　councils　begin，　not　with

adating　clause，　but　with‘congregatum　est，．111deed，　we　have，　at　this

date，　a　genuine　OE　record　of　a　council　and　it　begins　with　a　Dating

clause，　too：‘‘啄In　nom董ne　trino　div孟110，　qui　est　Deus　benedictus　in

seecula　ame11．　thy　gereδe　wes　from　cristes　gebyrde　agaen　eahta　hu∬d

whlt【ra］1．xxv　s三〇aefterre　indictio　wa∋s孟n　rime　l　waes　Biornwulfes

rice　Mercina　cyn壼nges．δa　waes　siono61ic　gemot　onδaere　meran　stowe

6e　mon　hateth　CLoFEsHoAs．　and　6a：　siolfa　cyning　BloRNwuLF．］his

bisc【opas］］his　aldor　men　l　a皿e　6a　wioto11δisseδiode　6a∋r　gesom－

nade　wero孤．　Da　wees　tiolo　micel　sprec　ymbs…・………・・（ln　the　name　of

the　divine　trinity　wllo　is　the　blessed　God　fbr　ages　alld　ages．　Amen．　In

the　year　whicll　had　passed　since　the　birth　of　Christ，　eight　hundred　and

25years，　and　the　s㏄ond㎞diction　was　reckoned，　which　was　in　the　reign

of　BiornwUlf，　King　of　Mercia，　an　ecclesiastical　meeting　was　held　in　the

famous　place　which　is　called　Clovesho，　in　which　the　same　king　Biom－

wulf　alld　his　bisllops　and　his　ealdormen　and　all　the　witan　of　this　people

were　assembled　together．　Then　there　was　a　very　noteworthy　suit，　etc．）”

（Bi　386，0E‘original’，　A．D．825．）Therefbre，　this　way　of　beginning　the

council　record　by　a　Dating　clause　does　not　go　back　beyond　the　end　of

the　eighth　century　in　genuine　charters，－it　is　also　to　be　remarked　here

that　the　way　does　go　back　in　spurious　ones，　though．　You　might

perchance　ohject　and　say　that　the　part　in　question　is　not　a　charter．　Sti11，

there壼s　no　denying　the　fact　that　the　particular　part　is　framed　in　the

負）rm　of　a　charter，　although，　very　strangely，　no　one　pointed　it　out　so

far．（1｛鴻）Besides，　what　sort　ofalaw　can　it　be，　whell　the　law　orders　people

to　honour　their　king，　or　to　pray　fbr　the　king，　except　when　the　order　is

to　the　ecclesiastic　people　and　laid　down　within　a　charter　and　prescribed

（164）　Liebermann（ibid．　III．　p。24）did　refer　to　the　synOdal　council　at　Hertford　of　673，

　　　　　but　only　pOinted　out　the　connexion　of　the　Articles　5　ff。　of‘Wihtred’s　Code’with

　　　　　theαmo駐，　shown　and　declared　in　the　Counc韮of　Hertford．　Besides，　he　probably

　　　　　depended　upon　Bede（Eccles．　Hist．　Book　W．　Chapter　V．），　a騒d　not　upon　any

　　　　　chafter．
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as　considerations　fbr　an　ecclesiastical　donation？（16s）　1n　fact，　a　rather

similar　passage　to　the　above‘1aw’孟s　fbund　near　at　hand：‘‘（a　nostra

jur垂sdictione　transferentes　inperPetuo　tradimus　possidendarn）…………

………”………°… モ盾獅р奄モ奄盾獅?@interposita，　ut　nostri　memodam　habeatis

tam　in　lnissamm　solempniis　quam　in　orationibus　vestris　incessanter

nob量s　misericordiam　a　domino　postulantes”（Grant　by　King　Wihtred，

King　of　Kent，　to　St．　Peter’s，　Canterbury，　March，　A．D．696（Bi　90，

probably　gelluine）．　I　would　not　be　surprised　if　our　particular　fbrger

㎞ew　this　charter　and　extracted　this　part，　and　by　translating　and

condensing　it，　made　up　a‘law’such　as　Wi　1．，1．1．

　　And　once　we　leam　to　suspect　the　genuineness　of　the　part，　specific

dubious　items　can　be　pointed　out．　Above　a11，　the　title　of　Arcllbishop

Bhhtwald，‘Bretone　heahbiscop’，　although　not　wrong　in　itself，　since　a

letter　of　Bishop　Waldhere　to　Archbishop　Berctuald（Bi　l　l　5，　genuine）

calls　him‘Berctualdo　totius　Brettania∋gubemacula　regenti’，　still　the

OE　word－fbrm‘heahbiscop，　therein　used　is　a　rare　and　unusual　one

although　not　unique，　alld　although　Liebermann　did　not　put　special

emphasis　on　the　word，　I　think　it　is　just　the　sort　of　word　a　fbrger　would

pounce　upon　in　order　to　show　the（pseudo－）ancientness　of　his　own

work，　especially　so　because　we　know　that　Lambarde　used　the　word　f（）r

the　same　purpose　in　the　so－called　Ld　text　of　1　Athelstan，　Prologue．　It

should　have　been　far　easier　to　have　done　the　same　in　Canterbury　of　the

eleventh　century，　or　before．　The11，　the　phrase‘in　thaere　stowe　thy　hatte

Berghamstyde，　is　more　apt　to　be　the　rendering　of　Latin‘i盤loco　qul

d量citur　Berkamstede’tha飢be　above　regular　wording　of　the　quoted　OE

charter　which　uses　the　type‘stowe　6e　mon　hateth　2V’．　Then，　agai且，　after

the　great　emphasis　being　put　upon　the　Dating　clause，　which　itSelf　differs

greatly　from　the　corresponding　clause　of　the　‘original’OE　charter

quoted　above，　and　which　indeed　is　more　like　the　wording　of　Latin

charters，　such　e．9．，　as‘indictione　nona　anno　regni　nostri　v’than　that　of

‘sio　aefterre　indictio　wees　in　rime］waes　1V’s　dce’or‘in　tham

tacellcircole　thy　twe漁e　gear，（Bi　510，　A．D．864，　genuine），　or　even‘tlly

（165）　Iconfess，　to　my　own　shame，　that　I　did！10t　r㏄ognize　such　a　glaring　point　until

　　　　　now，　so　much　so　that　all　my　discussions（found　in　my　Essays　in　Angle－Saxon　Law

　　　　　and　History，　II）presuppOsing　the　genuineness　ofthe　beginning　part，　up　to　Article

　　　　　1，1，0f　the℃ode　of　Wihtred’shoUld　be　revised　by　infra　text．
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vll　gebongere’（Robertson，　A．」．，　ANGLO－SAXON　CHARTERS，2nd

Ed．，1956，　No．　XVIII，　Lease　of　land　by　Wer伍th，　Blshop　of　Worcester，

A．D．904）；the11，　the　wording‘δa∋r　wa｝s’twice　apPears　successively，

which　is　rather　awkward　or　clumsy孟n　an　OE　charter　and　could　rather

be　explained　as　translations　of　Latin　Ablative　Absolute　constructions

which　should　be　very　concise．　Then　the‘eadigra　geheahtendlic［better，

getheahtendlic】ymcyme’again童s　roundabout　and　clu皿sy，　and　could

easily　be　a　translation　of　the　Latin‘magnum　concilium，，　the　unusual

word‘eadig’possibly　representillg　Latin‘optimas’．　By　the　same　token，

‘cwa∋δaelc　had　ciriceanδaere　maeg6e　anmodlice　mid　thy　hersuman

fblCy’may　haVe　COme　frOm　SOme　SUCh　Latin　SentenCe　aS‘CeteriSqUe

Abbatibus．　abbatissis．　presbiteris．　d孟aconibus．　ducibus．　satrapis．　in

unum　glomeratis．　pariter　tract蹴tes’（Bi　91）．

　　It　should　be　about　time，　then，　that　we　examined　what　Felix　Lieber－

mann　said　about　the　genuineness　of‘Wihtred’s　Code’：一

　　　3．Die　Echtbeit　st慧tzt　sich　ausser　auf　die　mit　695／96

vereinbaren　Zeit－ulld　Namenangabell　des　Prologs　und　auf　die

AltertUmhchkeit　des　Inhalts．　Englische，　christliche，　freige－

wesene　Verbr㏄her　difrfen且och赴ber　S㏄，　also　ev．　ins　Hei－

de就um，　verkauft　werden．　G6tzendienst，　der　bei　Untertanen

Agsti．　K6nige　nach　dem　7　Jahrh．　erst　wieder　iln　10．　ullter

Danischen　Ei蝕wanderem　sich　regte，　muss　noch　bekitmpft

werden．　Es　gibt　noch（was　freil重ch　nur　fiir　eine　Zeit　vor　900

spricht）Klostervorsteher，　die　Laien　und　nicht　einmal　Kom－

mun彊【ante蹴sind，　und　den　vom　Thegn（der　aber　scholl　vor－

kommt）getre織nten　Gefblgsadel　gesご6．　Die　Bevorzugung　der

Abendmahlsg伽ger　im　Eideswert　kommt　seit　8　Jh．　nicht　vor．
，，（166）

（3．The　GENUINENESS　depends，　besides　upon　the　lan－

guage，　also　upon　the　statement　of　time　and　name，　consistent

with　695／96，0f　the　Prologue，　and　upon　the　ancientness　of　the

content．　English，　christian，　liberated　o脆nders　may　still　be

（166）　Liebermann，　ibid．　i鮭．　p．23．
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sold　beyond　the　sea，　so　possibly　into　the　heathenism．（且67）

Offering　to　the　heathen　deity，　wh孟ch　was　alive　after　the

seventh　century　and　again　in　the　tenth　under　the　immigration

of　the　Danish　people，　still　have　to　be　fought　against．（168）There

stin　are　heads　of　monasteries　who　are　laymen　and　not　even

communicants（which　certain　ly　tells　in　favour　of　a　period

before　900）（169），　and　the　gesiδ，　noble　by　companionship，　who　is

separated　from　the　thegn（who，　however，　appears　already）．

The　privilege　of　the　communicants　in　the　value　of　the　oath

does　not　occur　since　the　8th　century）．

　　Now，　our　main　concern　here　is　the　beginning　part　of‘Wihtred’s

Code’up　to　1，1；thus　h孟s　assertion　concerning　the　Prologue　here．

Liebermann　speaks　of　the　time　and　name　of　the　Prologue　being　consis－

tent　w孟th　the　year　695／96．　But　we　already　saw　in　the　above　that　the

Dating　clause　of　it　does　not　seem　to　have　a　genuine　formula　of　any　date

around　695／96，　but　has　a　formula　sim量lar　to　that　found　in　forgeries　of

the　date　and　to　that　of　the　ninth　century，　and　also　that　the　OE　wording

of　the　clause　in　the　Prologue　shows　no　similarity　to　the　OE　wording　of

Dating　clauses　of　OE　charters　of　the　ninth　century，　but　reads　more　like

atranslation　from　some　Latin　Dating　clauses　of　the　far　later　period

than　695／96．

　　As　fbr　the　names，　it　should　not　have　been　diMcult　for　a　cleric　of，　say，

（167）

（168）

（169）

This　refers　to　Article　26，　and　so　out　of　our　present　issue．　St皿it　shoUld　here　be

pointed　out　that　Wi　26　truly　says‘beyond　the　sea，，　and　that　according　to　the丘丘h

code　of　Klng／Ethelred，　Articles　2　and　3（V　Atr　2．3．＝VI　Atr　9），　only　those

Chdstian　offenders　who　are　not　wor山death　pe籠alty　are　fbrbidden　to　be　sold

beyond　the　sea．　The　offender　of　Wi　26　is　a　thief　worthy　of　death　penalty．　Thus　Wi

26cannot　indicate　its　ancientness　in　itse1£

For　the　same　reason　that　is　mentiolled　in　supra　note（167），　I　must　point　out　that

this　can　not　be　a　valid　indication，　in　itse1恥f　the　ancient凱ess　of　Wihtred’s　Articles

12and　13．　Needless　to　say，　the㎞migration　contilues　to　the　eleventh　century．

This　probably　refers　to　Article　17　prescribing　that　the　form　of　excUlpat董on　of　the

head　of　a　monastery量s　to　be　the　same　as　that　of　the　priest．　Liebermann　perhaps

considered　that　since　such　a‘head’is　not　a　priest　he　must　be　a　laym組and　no

co㎜血cant．　St田the‘head’is　mentioned　after　the　Bishop　and　before　the　priest

and　the　deacon（Wi　18），　and　has　an　advanced　form　of　exculpation　than　that　of

the　ordinary　cleric（Wi　19）．　So　the　Article　seems　to　be　a　poor　ground　on　which

to　put　fbrward　Liebermann，s　assertion，　considering　such　ecclesiastical　ranki血9．
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eleventh－century　Canterbury　to　get　acquainted　with　the　names　of　tlle

Archbishop　Brihtwold　and　of　the　Bishop　of　Rochester，　Gebmund，　who

was　contemporaneous　with　the　Archbishop　as　well　as　of　the　contempo－

raneous　king，　Wihtred，　even　from　Bede’s　Ecclesiastical　History，　to　cite

one　example．　For　otller　possible　sources　of　his　knowledge　we　are　given

a　very　interestilg　statement　by　none　other　than　Liebermann　himself：一

　　　　　　“12．Wi　ist　im　11．Jh．　benutZt　worden　von　Cnut　und　einem

　　　　Kentischen　Traktat：∫GI　Wihtred．　Ein　Urkunden伍1scher　in

　　　　St．　Augustin’s　zu　Canterbury，　der　vielleicht　zu　Ende　l　2．（laut

　　　　Plur．　maiest．）oder　zu　Anfang　13　Jhs　lebte，　sche孟nt　Wi　benutzt

　　　　zu　habe薮in　e量ner　Urk．　Wihtreds　von　696　fUr　dessen　Ver－
　　　　　　　　　　　　　ロ
　　　　wandte　Abtissin　Mildthryth　von【South－］Minster　on　Thanet，

　　　　das　von　St．　Au【gu】stin’s　beerbt　wurde．　piese　Urk．　edierte　Bi

　　　　88，ffUher　schon孟n　Elmham　ed．　Hardwick　p．280，　um　1415，

　　　　wovon　ms．　Harlei．　nur　modeme　Abschrift．　Dagegen　eine

　　　　髄here　Fom　benutzte　der　Auszug　vom　An£13　Jhs．　Bi　n．

　　　　845．Statt　des　ihm　unverst証nd麺cllen　Rugern　setzt　Falscher

　　　　Febr．（was　nach　Beda　Wihtreds　6　Jahr　ware！），　vielleicht　vveil

　　　　er　aus　7麗g　einen‘rauhen，　Monat　vemlutete．　Desselben　Rech－

　　　　nu皿g，　dass　Wihtred　erst　Juli　691　bis　Marz　692　den　Thron

　　　　bestieg，　folgen　vier　fernere　Falschungen　gleicher　Herkunft　Bi

　　　　86，90，96，141．］Die　Urk．　lautet　n互mhch：甲ン加℃伽∫rex

　　　　Cantuariora〃t　anno　5　regnゴ．．．α4〃1　concilio　BrihtWald’ω㌔

　　　　chiepiscopi…　et　O〃lnium　ecclesiasticoru〃Z　gradUU〃2　una　CU〃1

　　　　Gθδ〃；undo」Rovesciestre｛？piscopa　dabo，．．．ut　defensio【des　pre。

　　　　vilegierten　Stifts］一・3々　sicut　regum．．．In　lbco　gui　dicitur

　　　Berka〃rystede　indic’ione　9．－Noch　eine　zweite　Ftilschung

　　　　desselben　Stifts　1tisst　wohl　aus　Wi韮Wihtred　ecclesiis　in（］antia

　　　　das　Pdv辺eg　geben，躍αδo〃tni　exactione　ptめlici　tributi　liberce

　　　sint　mihiqueゐonorem　exh琵pθα濯∫Bi　99，　best乞tigt　durch　Offa　a．

　　　　792Bi　848，　e血e　Falschu且g，　die　auch　nur　in　St．　Au【gu】stin’s

　　　　existiert．　D量esen　Falschungen　lag　der　Textus　Roffensis，　unsere

　　　vorlage・geographish　fbmer　a蓋s　dessen，　uns　verlorene，　Quelle

　　　die　Canterburysclle　Kompilation；＆o．　S．1n，　r’（170）

（170）　　Lieber団tann，琵pid．（Gesetze）．麺i．　pp．24　f，
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（12．Wi　l‘Wihtred’s　Code’】WAS　UTILIZED　in　the　eleventh

century　by　Cllut　and　by　a　Kentish　treatise【Griδ】；see　Imy】

℃ommentary’at‘Wihtred’．　A　charter－fbrger　of　St．

Augustille’s　at　Canterbury，　who　lived　perhaps　towards　the

end　of　the　twelfth　century（according　to　Plur．　maiest．）or　at

the　beginning　of　the　thirteenth　century，　seems　to　have　ut且ized

‘Wihtred’s　Code’in【fbrging】acharter　of　Wihtred　fbr　his

relation，　Abbess　Mildthryth　of　Minster　in　Thanet　wllich　was

inhedted　from　St．　Au［gu】stine’s．【Bi　88　published　t1盛s　char－

ter；earlier　already　in　E1〃1加〃z，　edited　by　Hardwick，　at　p　289，

around　l　415，0f　which　Harley　MS．　is　only　a　modemized　copy．

Whereas，　the　extract　of　the　beginning　of　the　th孟rteenth　centu。

ry，　Bi　No・845，　used　an　earher　fbrm．　Instead　of　the　Rugern

which　was　not　understandable　to　him，　the　fbrger　put　Febr．

（which，　according　to　Bede，　would　be　Wihtred’s　sixth　year！），

perllaps　because　he　co司ectured，　f士om　7翼g，　a‘rauh’［raw　or

severe】month．　Four　further　forgeries　of　the　same　provenance

follow　the　same　reckoning　that　Wihtred　came　to　the　throne

only　July　of　691　to　March　of　692，　Bi　86，90，99，141］．　Thus，

the　charter　runs：〃ンhtredusハex（：antuario月冨彫αηπ05．　regn’

［nos’ri，　omitted　here　by　Liebema血n工cum　concilio　Bri°伽aldi

anchiepiscopi…・・…・……………εごomn伽1θccle3菰α耽o躍加

graduum　una　cum　Ge加zundo　Rovesciestre　episcopa　dabo，．．．

ut　defens’o【of　the　privileged　monastery】．．．sit　sicu’泥g麗鷹，

………・・………・………�撃盾モ潤@qu’dicitur　BerkOmアstede　in・

dictione　9．－Yet　a　s㏄ond　fbrgery　of　the　same　fbu飢datio薮

anows，　probably　from　Wi　1，Wihtred　to　give　the　priv且ege（to）

ecclesiis　in　Cantia，　ut　ab　omni　exactione　publici励π∫f妨ε㎎θ

sint　mihique　honore〃霧exhibeant；Bi　99，　which　is　co面rmed　by

O岱aa．792　Bi　848，　a　fbrgery　which　again　indeed　exists　i且St

Au［gus］tine’s．　To　these　forgeries　the　Textus　Roffensis，　our

mode董text，　was　lying　geographicany　farther　away　than三ts，　to

us　lost，　authoritative　source，　the　Canterbury　Compilat孟o韮；see

a1）ove　p．1n．L）

We　examine　the　above　point　by　point　from　the　beginning．　First，　the
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Cnut　regulations　which　here　are　said　to　have　utilzed　the‘code　of

Wihtred’are　Articles　45，1and　550f　the　second　code　of　King　Cnut（11

Cn　45，1；55）．　Now　45，1reads‘‘（］yfノ）eoman／keolsdcege　wyrce，　thonne

gebete　th　a？t〃zid　his　halsfange【oアhealsfange　B】，］　hura　wごδGod　bete

肋georne，∫wαman　him　talce”（lf　a　freeman　should　work　on　a

festival－day，　then　he　is　to　atone　for　this　with　his　healsfang，　and　to　God，

nevertheless，　to　atone　fbr　this　deeply，　as　he　is　directed）：the　correspond－

ing　article　in‘Wihtred’s　Code’reads：“11．　Gif　frigman　thonne　an　6ane

f（）rbodenen　timan，　sio　he　healsfange　scy丑dig；］se　man　se　thaet　arasie，

he　age　healf　theet　wite］δeet　weorc．，’（lf　a　freeman【works】then　in

the　fbrbidden　time，　he　is　to　be　liable　to　his　healsfang，　and　the　man　who

discovers　it　is　to　have　half　the血ne　and　half　the［profit　of］the　work．）－

so　the血rst　half　ofthe　legal　sentence　only　has　a　s孟milar　content　to　Cn．45，

1・Quite　the　same，孟ndeed，　apPlies　to　an　article　of　the　elevent－century

fbrgery，　the　Treaty　between　King　Edward　and　King　Guthrum，　usually

called‘Edward　and　Guthrum’，　Article　7，1【E　Gu．7，1】which　runs：
‘‘

fif　frigman　freolsdeege　wyrce，　tholie　his　freotes　oδδe　gylde　wite，

1ahslitte．（Deowman　etc．）”（lfa　freeman　should　work　on　a　festival－day，

he　shail　lose　his　freedom　or　pay　the丘ne，　i．e．，　the　atonement　for　his

insubordination．（A　s蓋ave　etc．））．　Then，　again，　an　article　in　Killg　Ine，s

Code　which　is　attached　to　King　Alfred’s　Code，　Ine　3，2［ln．3，2．】reads：

‘‘

fif　thonne　se　frigea　6y　daege　wyrce　butan　his　hlafordes　haese，δ01ie　his

freotes（oδδe　Lx　sc11’；1　preost　twyscildig），’（lf，　then，　a　freeman

should　work　oll　the　day［Sunday］without　his　lord’s　order，　he　shan　lose

h童sfreedom（or　sixty　shillings；and　a　priest　twofbld　liable）．）．　So，　rules

like　Wi　l　l　are　indeed　fbund　in　codes，　genuine　or　sp囲ous，　ranging　from

the　ninth　to　the　eleventh　centuries，　apart　from‘Wihtred’s　Code’．

　　Then　Wi　4　has　a　parallel　article　in　II　Cn　55，　which　runs：“ZEltheodige

men，　gif　hig　h◎ora　haemed　rihtan　nellan，　of　lande　mid　heora　eehtum］

synnan　gewitan．（Foreign　men，　if　they　will　not　regularize　their　mar－

dages，　are　to　depart　from　the　lalld　together　with　their　goods　and

si織s．）”。　Now，　Wi　4　reads；“！Eltheodige　ma∋n，　gif　hio　hiora　ha∋med

dhtan　ny盤a6，0f　lande　mid　hiora　aehtum　l　mid　synnum　gewiten．

（Foreign　men，　if　they　do　not　wish　to　regularize　their　marriages，　are　to

depart　from　tlle　land　with　ther　goods　and　witb　the　sins）”．　So　the　two、

are　practica皿y　the　same．
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　　Seco且d，　the　eleventh－century　treatise，　called‘Griδ’，　indeed　has　a

section　beginning　with‘on　Cantwara　lage（in　the　law　of　the　Kentish

peoPle）’（Section　6），　but　its　first　statement‘cyning　l　archebiscop　agan

gelicne　and　efen　dyrne　mundbryce’（The　king　and　the　archbishop　have

the　similar　and　equaUy－priced　mundbr　pce（sum　fbr　the　breach　of　the

protection））is　not　fbund　among　the　Kentish　laws　we　have．　Then，

Sect童on　8　runs：‘‘］C㎞stes　cyricall　mundbyrd　is　efne　swa　cyllinges，’

（and　the【breach　of］protection　of　the　Church　of　Chdst　is　as　equal　as

that　of　the　king）．　Now　L，iebemlann　collsiders　this‘church　of　Christ’to

be　the　Cathedral　of　Canterbury－　Nicht　etwa‘christhches　Kirche’”

（perhaps　not　the℃hristian　church’），　he　says－then　compares　it　to

Article　20f‘Wihtred’s　Code’which　reads“C童ricean　mundbyrd　sie　L

scll’swa　cinges（The【breach　of　the】prot㏄tion　of　the　church　is　to　be

50shillings　just　as　the　king’s），　and　concludes　that　the‘cirice’in　the

latter　should　be　supplemellted　by　tlle　Griδ8，　thus　should　read‘the

Cathedral　of　Canterbury’by　adding‘Cristes’to‘cirice’．　This　rather

arbitrary　emelldation　he　defends　by　saying　that　tllis　was　the　original

reading　of　Wi　2　and　that　the　copyist　had　dropped　the‘Christes’from　a

better　text　than　the　one　we　have　of‘Wihtred’s　Code’（Liebemann，　ibid．

ii，　P．537　Kirche血ede　46），　adding　to　it　the　expla無ation　that　the

authors　of　Gri6（Sectio且s　6　and　8）and　of　Instituta　Cunti（a　Latin

renderi1lg，　c．1100，0f　I　Cn　3．2．）probably　used　tllis　better　text．　Indeed，

the　text　of　Instituta　Cnuti　3，2　reads：‘‘P血c孟pales　autem㏄clesiae　sicut

episcopatus　talem　emelldat壼onem　violatae　pacis　secundum　legem　Anglo－

rum　h　a　b　e　r　e　d　e　b　e　n　t：mundam　regis，　hoc　est　quinque　libras．，’The

chief　set－back　of　his　theory，　however，　is　that　there　is　no　definite　proof

that　there　was　such　a‘better’text　and　that　the　authors　used　it．　Besides，

ICn　3，2．至tself　runs：‘‘Heafbdmynstres　gri6bryce　is　aet　botwyrthum

thingum　be　cyngces　mu皿de，　thaet　is　mid　V　pundum　on　Ellgla　lage（］

on　Centlande　aet　tham　myndbryce　V　pund　tham　cingce　l　threo　tham

arcebiscope）”（The　violation　of　the　peace　of　a　chief　m董nster　is，　in　cases

of　crimes　that　admit　of　compensation，　at　the　rate　of　the【breach　of　the】

king’s　protection，　that　is，　by　5　pounds　i継English　law（and　in　Kent，　at

such　a　breach　of　protection，5pounds　to　the　king　a無d　three　to　the

archbishop）．　So　this　parallel　exists　reany　as　regards　the　post－Conquest

treatises，　and紅ot　between　the　laws，　if‘Wihtred’s　Code’is　the　ancient
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Kentish　code　of　laws　at　a11，　as　has　been　generally　supposed　so　far．

　　Besides，　what　Liebemlann　says　in　connexion　with　his　efforts　to　put

Wi　2　in　parallel　with　Gri6　6　and　8　is　worth　our　special　attention　here．

He　says“Wi　2】＿Mir　sheint　vor　2　Cn’stes　aus　Griδ　6，8　erglinzbar，　m．

a．W．　nur　Canterburys　Kathedrale　so　hoch　privilegirt．　Denn　selbst　das

lO．　Jh　stellte　doch　nur　die　Hauptkirche　oder　den　Raum　imerhalb　der

Kirchenw乞nde，　nicht　die　ganze　Kirche　in　hδchsten　Frieden；freilich

gehen　allgemeine　Phrasen　seit／Etbelred　und　Cnut　predigend　weiter．－

Die　Stelle　scheint　benutzt　in　den　Worten　defensio　sit　sicut　regum　der

Falschung　o。　S　25　Z．1（Wi　2］．．．（lt　seems　to　me　that　befbre［Wi］2

［cirice】，　Christes　can　be　supplemented　from　Griδ6and　8，　ill　other

words，　only　Canterbury　Cathedra1［can　be】so　highly　privileged．　Be－

cause　even　the　tenth　century　put　yet　only　the　chief　minster　or　the　place

within　tlle　church－wa11s，　and　not　the　whole　church，　in　the　highest　peace

（＝protection）；indeed　overall　phrases　since／Ethelred　and　Cnut　go　in　a

preaching　way　further［than　this】．－This　Article　seems　to　1）e　utilized　in

the　words　defensio　sit　sicut　regum，（藍71），　of　the　fbrgery，　see　sUpra　p，251．

L（Bi　88））”．　What，　then，　I　should　hke　to　call　the　attention　of　the

reader　is　the鰍that　Liebema皿is　here　compa血g　Wi　2　wi止other，

mainly　West　Saxon　sources　until　befbre　the　very　last　part（which　is

about　to　be　examined　henceforth），　and　tries　to　inteq｝ret　Wi　2　from　the

point　of　view　of　later　West　Saxon　laws－we　even　saw　in　the　above　an

（171）　Ica皿ot　quite　fbllow　Liebemla皿’s　reasDning蓋n　this　context　b㏄ause（1）this

　　　　　wording　occufs　in　a　genui瞼e　cha！ter　given　to　the　Monastery　of　Minster　in　Thanet，

　　　　　thus　the　liberty　and　pfot㏄tion　about　to　be　given　certainly　concems　reaUy　and

　　　　　tfuly　the　Monastery，　not　Cantefbuτy　Cathredra1；（2）the　wording　around‘regum’

　　　　　is　‘‘ut　defbnsis　qius－・sit　sicut　regum　ant㏄essonユm　nostrorum　fuemnt，’，　so

　　　　　me鋤s　tha樋he　defence　of　the　Monastery　sho面be　just　the　same　as　of　those

　　　　　kings，　Wihtred’s　predecessors：now　this　particular　liberty　a且d　prot㏄tion　are

　　　　　obviously　about　to　be　newly　given　to　the　Monastery　by　Bi　88．；so　the　reference　to

　　　　　W孟htred’s　predecessors　could　only　mean　those　libenies　and　protections　which　had

　　　　　beea　usua皿y　and　genera皿y　given　tQ　gfantees　of　charters　of　liberties　by　earlier

　　　　　kin欝than　Wihtred．　The　wordi駐g，　therefbre，　should　imply　that　an　those

　　　　　monasteries　or　churches　that　were　given　charters　were　given　the　sarne　liberties　or

　　　　　protections　as　those　abOut　to　be　9iven　to　the　Monastery。　So　the　word血g　does　not

　　　　　seem　to　me　to　have　any　connexion　with　Canterbury　Cathcdral　and／or山e　latter’s

　　　　　exclusively　high　protection，　Did　Liebermann　think　of　usurpation　of　the　privilege

　　　　　of　the　Cathedral　by　the　so・ca弧ed‘f6rgαf　fbr　the　sake　of　the　Monastery？

198



illstance　of　the　comparison　of　it　with　apparently　Kentish，　but　in　reality

West　Saxon，1aws　in　connexion　with　Instituta　Cnuti　3，2．　How　such　a

compadson　was　considered　to　be　feasible　to　any　advantage　at　all　by　a

great　scholar　such　as　Liebermann，　who　believed　in　the　authenticity　of

the　ancient　Kentish‘code　of　Wihtred’，　is　beyond　me，　and　cou蓋d，　on　the

rebound，　point　to　a　very　much　different　conclusion：the　spuriousness　of

‘Wihtred’s　Code’．

　　In　the　meanw拙e，　we　are　now　to　examine　what　he　says　in　the　last　part

of　the　above－quoted　passage　of　his．　He　is　referring　to　B三88　which　he

calls　a　fbrgery．　He　was　not　a　diplomatist　and　so　did　not　know　that　this

charter，　although　a　far　later　copy，　is　a（probably）genuine　charter　of

696．Thus　we　at　long　last　come　to　what　he　had　said，　third，　in　the　passage

of　his，　previously　quoted　sUpra　text　at　note（170）．

　　Now　Liebermann　says　that　those　charters，　Bi　88　and　Bi　86，90，99，

141　are　all　forgeries　1　A　thousand　times　indeed　could　we　deplore　that　he

was薮o　diplomatist．　They　are　all　later　copies　indeed，　but　of　genuine

charters，　as　we　already　saw（except　fbr　Bi　99　which，　although　Wilhelm

Levison　accepted　it，　is　dubious）．　Esp㏄ially　important　of　them　in

conneXion　With‘Wihtred’s　Code’is　Bi　88，0f　course，　which　Liebermann

first　took　up　and　considered　to　be　a　f（）rgery　concocted　on　the　base　of　the

℃ode’：fbr　illstance，　he　depended　upon　Bede　fbr　the　date　and　the

indiction　number　of　Bi　88；this　proved　fatal　to　him，　becaude　Bede，　as　we

saw，　is　untrustworthy　in　this　particular　connexion．　Ignorantia　eorum

　　　　　　ロ　　　　　　　　　　コ

qUae　qUIS　SClre　tenetUr　nOn　eXCUSat．

　　Thus，　the　whole　relationship　between　the℃ode’and　Bi　88　has　now

to　be　considered　the　other　way　around：it　should　be　the　Prologue　and

Wihtred　1，l　of　the‘Code’in　its　charter－like　shape－－a　rather　peculicar

one　at　that　from　various　points　of　view　as　we　saw　before－that　are　now

to　be　considered　to　be　spurious．　It　should　then　be　possible　to　consider

that　the‘Code，　was　provided　with　such　a　begimling　Part，　b㏄ause　the

fbrger　collsidered　it　convenient　to　put　a　genuine－100king　material　at　its

head，　so　that　the　whole‘Code’might　look　authentic　enough．

　　The　Heading　is　considered　by　Liebermann　to　be　later　put　by　tbe

compiler　of　the　model　codex，　but　I　am　not　so　sure　of　it　now．　Most　of

Wihtred’s　charters　have　such　a　head量ng，　so　this　one，　too，　might　have

been　given　by　the㎞owing　forger　himself　The　name・fb】㎜，　King
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Wihtra｝d　looks　ancient．　As　we　saw，　however，　we　have　fbrtunately　one

extant‘origina1’charter　of　Offa　that　shows　his　name－fbr皿‘Uuihtred

（i）’，not　using　the　archaic‘ae’，　but㎞Canterbury　of　the　elevellth

century，　when　Liebermann　considered　the　model　texts　of　Kentish　laws

were　compiled，　or　even　befbre　that，　the　old　materials　available　to　the

f（）rger　might　have　induced　him　to　make　his　Offa　use　this　unproved

name－fbrm　fbr　the　sake　of　pseudoancientness．　The　Dating　clause　has　a

collstfuctio11，　similar　to　the　Latin　Ablative　Absolute，　using　a　Dative　and

aPa貢iciple　in　agreement，　a㎞own　practice　in　OE　sentences．　The

king’s　name，　his　regnal　year　and　the　indiction　number　are　fetched　from

Bi　88．　The　name　of　the　month，‘Rugemes’，　instead　of‘Februarii’，　was

perhaps　used　by　some　sort　of　misunderstanding－－if　Liebermann’s　sug－

gestion‘rug’is　to　be　adopted，‘rug・emδ’（uncultivated　com），　e．g．，　may

have　corrupted　into　rugemes　and　then‘Rugemes’，　hke　the　name　of　a

severe　mo甑th，　fbr　a狙we㎞ow．　The　place－name　is　fetched　frofn　Bi　88，

‘Berkhamystede’，　so　are　the　personal　names　of　Brihtwold，　Gebmund，

besides　Wihtred（Hadrian　was　dropped　because　he　was　not　a　bishop？）．

The　description‘aelc　had　ciricean’is　the　translation　of‘omnium㏄一

clesiastico】rum　graduum’（Bi　88），‘6aere　maegδe　anmodlice’1nay　per－

haps　be　the　rendering　of　some　such　phrase　as‘ceterisque　Abbatibus．

abbatissis．　presbiters・………・・Satfapis　in　unum　glomeratis．　pariter

tractantes’ iBi　91，　Grant　by　Wihtred　at　the　Counc且of　Bapch弧d，　A．D．

696×716（？697），gelluine），　or‘non　solum　consentiente　sed　etiam

persuadente，　una　cum　omnibus　provinciahbus　principis，（Bi　g　l，　Grant

by　Wihtred，　King　of　Kent，　to　Abbes　Eabba，　ofland　at　Hεeg．2nd　Apri1，

A．D．697，　probab丑y　genuine）．　The　last　phrase‘m孟d　thy　hersuman　folcy’

（with　the　obedient　people）is　an　addition　whicll　could　point　to　a　period

soon　after　the　Conquest．

　　Then　the　last　part，‘Daerδa　eadigan　fUndon　mid　eaka　gemedum

（There　the　notables　found　with　the　consent　of　all）’can　be　made　on　the

base，　besides　of　those　Latin　sentences　quoted　above，　of　some　sucll

wording：‘cum　s面s　optimat蚤bus　llecnon．．．venerabiles　archiepiscopus・

ceterisque　episcopis．．．．（Torn　out　加　the　MS．）．，・diligenter　exa－

minantes　de　statu　totius　christianitatis・・・・・・・・・・…　脚・・・・…　。…　。・。・・。・・…　。・。・・

・。・ 魔?戟@quahter　in　primordia　nascentis　ecclesia∋．　jubebatur　habere・・。・・。’”

一………・……・……………島tundum　normam　equitatis　servaretuL・・

200



heec　et　is　similia　anctieしfbr　anxie】inquirentes　undique　antiquas　privi－

1egias・・…。’…・…。。・…………・…。・…　……・Post　eo　hoc　privilegium　lecta

et　illter　se　examinata　ante　regis・et　episcopOrum　presentia［m？】血isset．

placuit　itaque　omnibus　pariterque　condixenlnt．　nec　ullam　aham．　tam

nobilem　tamque　pmde益ter　constitutum　invenire　potuiessent．…………

・……・…・ dt　hoc　adnuentes　stare　seu　ab　monibus　firmare　rectum　esse

sancsenlnt：’ iBi　162，　SYNoDAL　CouNclL　oF　CLovEsHo．　A　Grant　by

／Ethelbald，　King　of　the　Mercians，　of　Privileges　to　the　Church．　A．D．742，

doubtful，　though　in　the　eighth℃entury　hand）．（172）

　　The　rest　of　tlle　word童11g‘δas　domas］Cantwara　rilltum　tlleawum

aecton，　swa　hit　llyr　efter　segeth］　cwyth：（these　d㏄rees　and　added

them　to　the　legal　customs　of　the　people　of　Ke且t，　as　it　says　and　declares

hereafter）’was　probably　made　after　dle　last　part　of　tlle　Prologue　to　the

code　of　Hlothllere　and　Eadric：‘ecton　tha海，　thaδe　heora　aldoras　eer

geworhton，δyssum　domum　the　hyr　efter　saegeth．（added　to　the　law

which　tlleir　forefathers　had　made　tllese　decrees　which　hereafter　are

stated）．，，．

　　Then　Wi　1：‘C童rice　an　freolsdome　gafbla’is，　as　W．　H．　Stevenson

tentatively？rendered，　equal　to‘㏄clesia　in　libertate　tributorum，　and

stipulates　a　complete　freedom　of　the　church　in　general　from　taxation．

That　sucb　could　not　have　been　the　case　is　shown　by　the　existence　of

severa董genuine　Wihtred　charters　granting　such　a　freedom　to　individual

cllurches　separately　and　respectively．　On　the　other　hand，　we　do且nd　a

charter　which　is　supposed　to　grant　such　a　sweeping　freedom　in　Bi　99，

Grant　by　Wihtred，　King　of　Ke且t，　of　privieges　to　the　churches　and

monasteries　in　Kent．8April　A．D．699，　having　the　foilowing　wording二

“Ego　Wihtredus　rex　Cantia…consulens　animee　mea∋in　posterum　hanc

providentiam　pro　diversis　calamitatibus　imminentibus　aecclesiis　Dei

atque　monasteriis　qua∋in　hac　CANTIA　consistunt　una　cum　consensu

P「1nclpum　meorum　quorum　nomina　subterscribenda　sunt　facere　curavi

ut　ab　omni　exactione　publici　tributi　atque　dispend壼o　ve匪1a｝sione　a

（172）　hcases　of　copies　of　genuine　cha蔦ers，　even孟f　twelfth・or　th血eenth℃ent町y

　　　　　copies，　we　c鋤safely　assume　that　an　eleventh・ce聡tury　forger　could　use　the血，　i．e．，

　　　　　the廿model　texts．1職cases　of　spurious　or　doubt負ユl　charters　we　have　to　be　8ure

　　　　　that　the　copies　were　extant　at　the　time　when　the　forger　iS　considered　to　have　been

　　　　　active．

201



preesenti　die　et　tempore　liberEe　si且t　mihique　et　posteris　meis　talem

honorem　vel　ob（edientiam　exhibeant　qualem　exhibuerunt　ante－

cessoribus　meis　feg量bus　sub　quibus　eis　justitia　et　libertas　servabatur　et　ut

tam　ego　quam　posteri　mei　in　hac　pia　de丘nitione　pemaneant”，　etc．，　but

this　charter，　as　we　saw　befbre，　is　a　somewhat‘dubious’one　from

diplomatic　point　of　view．（173）We，　of　course，　ca皿ot　prove　that　one　and

the　same　fbrger　made　Wi　l　and　Bi　99，　but　it　cannot　be　denied　that

words　meaning　very　similar　matters　are　found　in　both　Bi　99　and　Wi　1；

1，1，i．e．，【εecclesia∋atque　Inonasteria】ab　omni　exactione　publici　tributi

・・・・・… @。・・・・…　。・。・・…　liberee　sint’（Bi　99）corresponds　to‘circe　an　freolsd－

ome　gafola　ecclesia［sie］　in　libertate励utoram（Wi　1）；and‘mihique　et

posteris　meis　talem　honorem　vel　obcedientiam　exhibeant　qualem　ex－

hibueru皿t　antecessoribus　meis　regibus’（Bi　99）corresponds　to‘man

・・。・…@。。・・・・・・・…　。・。。。・。・・…　。。・。。。・・hine　【＝cyning】buton　neadhase　heora

wi皿um　weorthigen’（Wi　l，1）（they　are　to　honour　him，　without　compu1－

sion，　of　their　own　free　wi11），　the　former　expression　putting　more

emphasis　on　honouring　the　king　in　the　same　customary　way　heretofore

alld　hereafter，　the　latter　expression　more　oll　the　wilhngness　of　the

lawful　people．　By　and　large，　then，　the　way　of　prescribing　the　sirpilar

rules　is　more　conde無ced　in‘Wihtred’s　Code’than　in　Bi　99．　Besides，

‘W藍htred’s　Code’，　at　least　in　Wi　1，1，　as　we　saw，　also　seems　to　have

adopted　its　first　half　from　some　such　charter　as　Bi　90（proba1）1y

genuine）in　the　same　way．

　　Tllus，　an　thillgs　bei且g　taken　into　account，　I　think　tllat　we　cannot　help

but　conclude　that　the　beginning　part（the　Prologue　to　Wi　1，1）is　a

concoction　made　on　the　base　of　various　charters（mostly　genuine，　but

some　dubious）in　order　to　supply　a‘1aw－code　of　King　Wihtred’with　a

sort　of　window－dressing．　Now，　it　is　a　di伍cult　matter　to　determine　when

such　was　done．　Fof　one　thing，　we　have　no　independ㎝t　evidence

shovving　that　there　were　the‘laws　of　King　Wihtred’before　our　text　that

is　now　fbund　in　the　Textus　Roffensis．　Liebermann　co勲sidered　that　this

text　had　a　mother－a簸d　mode1－codex，　now　lost，　which　was　in　Canter－

bury　Cathedral　at　the　beginllillg　of　the　eleventh　century．　For　this

assumption　to　stand，　however，　our　beginning　part　in‘Wlhtred’s　Code’

had　to　be　included　in　the　codex，　in　the　same　way　as　is　in　the　Textus

（173）　Cf：鐸ρ瀦σtext　at　4　pages　after　note（147）．
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Roffensis．　This　m重ght　well　have　been　so　indeed，　except　that　the　same

part　already　was　not　genuine　at　that　time，　although　he　obviously

considered　it　to　have　been　genUine．　The　materials　which　I　consider

were　used　to　concoct　the‘part’include　an　e量ghth。century　fbrgery　as　we

saw，　so　any　time　after　tllis　date　until　the　early　eleventh　century　is　a

possible　date　of　fbrgery．

　　Might　I　be　allowed　to　say，　last，　that　I　beheve　that　the　problem

whether　the　rest　of　the‘code　of　King　Wihtred’representS　real，　ancie凱

1aws　of　the　king　or　not　is　outside　our　present　task　We　have　b㏄虹

examining　the　charters　of　the　Anglo－Saxon　period，　and　strictly　in　that

connexion　I　have　considered　that　I　cannot　leave　alo織e　the　particular

part　of‘Wihtred’s　Code’，　notwithstanding　my　own　former　acceptance

of　it．（174）＊（188b）

　　Now　we　ca籠come　back　to　our　charter，　Bi　134，　and　continue　with血e

diplomatic　exa曲ation　of　it．　We　saw　that　the‘immunity　with　the　three

exceptions’fbmlula　in　Bi　134，　although　its　core　is　derived　from　the

original　formulae　of　the　ninth　century，　yet孟n　its　whole　part，　is　fbund

more　illtimate蓋y，　so　to　say，　sim皿ar　to　genuine　cllarters　of　the　tentll

century．　We　must　here　point　out　again　that　we　showed　that　the　wording

‘s量thbera　ab　omni　m皿diali　obstaculo（tribus　exceptis……），．is　the

formUla　which　was　liked　and　used　by　King　Eadmund　very　much．　So　we

here　are　about　to　quote　from　his　earlier　charters　in　order　to　trace　its

fblmatioll　in　his　charters．（175）

　　The血rst　tentative　use　of　it　seems　to　have　been　do盤e血Bi　748，　a

‘contemporary’document　of　A．　D．940：一

（174）

（175）

‘‘

bum　omnibus　quae　ad　ipsum　locum　pertinere　dinoscuntur

As　tlle　reader　may　be　aware，　the　oocasional　references　i無5Itpra　text　to　individual

Chapters　in‘Wihtred’s　Code’might　indicate　a　possib鱈ity　that　the　whole‘Code，　be

acollection　of玉aws　or　customs　of　other　and　mostly　later　kings　than　Wihtred．

Obviously　we　are　expanding　as　wen　as　revising　wh飢we　stated　previously㎞

5ゆ7ロ　text　around　note　（157）．　Already　in　K㎞g　ZEthelstan　charters　a　nu血ber

of　example8　afe　fbund　of‘（sit　libcfa……）㎞omnibus　mundia盤bus　cau8殉’（Bi

709，genuine）一‘ab　om曲us皿㎜dia藍bus　causis’（Bi　712，　ge面ue），‘ab　omni

mundian　obstaculo，（Bi　734，　A．　D，939，‘contemporary，；Bi　741，‘contempofary，）．

As　a　precursor，‘sit……hber　ab　omni　mundiali　obstaculo’，　is　found　in　Bi　550

（』巳lfred，　Kjng　of　the　Saxous，　A．　D．882），　but　this　is　a　dubious　charter・
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tam　in　notis　causis　et　ig鍛otis．　in　modicis．　et　in　magnis．　Campis．

pascuis．　pratis．　silvis　silvammque　densitatibus．　Sit　autem　praう一

dictum　rus　perpetuah　libertate　hber　ab　omni　mulldiali　censu　et

regali　coactione．　excepto　communi　labore．　expeditione．　pontis

arcisve　coaedi丘catione．，，

　　Then　in　the　next‘Grant　of　his　to　the　thegn　E蓋swith，　A．D．940’，（Bi

749，genuine），　we　once　remarked　that　the　fbrmula　was　attained．　King

Edmund　indeed　says：一

　　‘‘Si［t］hoc　predictum　rus　liber　ab　omni　mundiali　obstaculo

cum　omnibus　que　ad　ipsum　loeum　pertinere　dinoscuntur　tam　in

magllis　quam　ill　modicis　rebus　campis　pasclluis　pratis　silvis

excepto　istis　tribus　expedicione　pontis　arcisve　cohedificatio耳e．”

　　StM　another‘contempOrary’document，‘Grant　by　King　Edmund　to

／E6elswith，，（Bi　753，　A．　D．940），　contains　the　following：一

　　‘‘S霊tautem　pred三ctum　rus　liber　ab　omni　mundiali　obstaculo

cum　omnibus　ad　se　rite　pertine皿tibus，　campis，　pascuis，　pratis，

silvis　silvarumque　nemoribus，　excepto　istis　tribus　expeditione

pontis　arcisve　co海di血catione．，，

　　It　seems　that　a　more　compact　formula　thus　has　been　established．　We

∬nd，　in　the　next　Edmund　charter（Bi　754），　a　shorter　form：一

　　‘‘Sit　autem　predicta　terra　curn　omnibus　ad　se　rite　pertinen－

tibus　libera　campis．　pascuis．　pratis．　excepto　istis　tribus　ex－

pedicione　pOntis．　arcisve　construccione．”（Grant　in　tail　by

King　Admund　to　his‘homo，　Adulf，　A．　D．940，　genu撫e）

　　However，　it　is　the　above　compact　type　of　the　formUla　that　appears　in

the　next　charter　of　his－－i‘（｝rant　by　King　Eadmund　to　the　thegn　Garuf，

A．D．940’（Bi　756，　genuine），－Bi　755　being　a　doubtful　d㏄ument．

“Sit　autem　predictum　［rus】　liber　ab　omni　rnundiali　obstaculo
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cum　omnibus　ad　se　rite　pertinentibus．　Campis．　pascuis．　pratis．

silvis．　Excepto　istis　tribus　expeditione　pOntis　arcisve　co11－

structione．，，

　　Then　the　next　of　Edmund　charters，‘Grallt　by　King　Eadmund　to　the

thegn　Ordwold’，（Bi　757，　genuine）has　a　longer　wording，　but　includes

the　same　words：“Sit　autem　predictum　rus　liber　ab　omni　mundiali

obstaculo．　cum　isdem　universis．　apPendiciis　prout　pater　suus　comes．

Ordlaf，　prius　possederat　tam　rebus　in　magnis　quam　in　modicis　campis．

pascuis・・…・derivatisque　cursibus　aquarum．θコじceptisかゼbus　expeditione

pontis　arcisve　collst】ructione．”Quite　tlle　same　type　apPears　in　Bi　758

（Grant　by　King　Eadmund　to　the　thegn／Ethelgeard，　A．　D．940，　genu－

ine），　and　also　in　Bi　759（Grant　by　King　Eadmund　to　the　royal　matron，

ノElthild，　A．　D．940，　probably　genuine）；only，　hl　the　latter，　the　three

exceptional　burdens　are　not　referred　to　in　the　text　under　pressure　of　the

other　n㏄essity　of　melltioning　the　fact　that　this　was　a　newly　wdtten

charter　made（‘scripsimus　novam　cartulam’），　because　the　old　o聡e　was

lost（‘quia　antiquam　non　habeamus’）and　that　any　other　charter［than

the　present　one】is　to　be　re負lsed　a∬d　void（‘abdicandam　nich皿um

valeat’）．　So　tlle　mention　of　the　exceptional　burdens　seems　to　have　been

easily　d董spellsed　with，　obviously　taken　for　granted．

　　Edmund，s　next　charter　does　refer　to　these　three　exceptiona1　burdens，

（Bi　761，　a　genuine　Grant　of　King　Edmund　to　the　thegn　Wulfdc），　but

this　time　has　not　his　new　formUla，　but　utMzes　an　otherwise　knownr－－cf．

Bi　787（genuine）－collservative　wordillg：‘‘menti　hbero　dono　largiat“r

et　ipsi　perPetue　namque　hujus　tramitibus　mundi　hoc　quod　concessi　terfe

prenotatum　a　cunctis　laboribus　vite　mortahum　pemaneat　abdicatum・

preter　id　quod　nobis　omnibus　indigeri　videtur．　id　est．　tr量a．　exercitus

aditum．　pontis　edi丘tium……omnibus　l　per　omnia　que　ad　eu鉦dem

subj㏄ta　sunt　locum．　pascuis．　pratis．　siMs　l　campis．　magnis　vel　minimis・

ut……suprascripta　est　in　linea　traditio　quod　in　etemum　manebit．”His

next　charter，　Bi　762，（Grant　by　King　Eadmund　to　the　thegn　Nlfsige，

A．D．940，　genu孟ne），　however，　does　have，‘‘Sit　auteln　predictum　rus

liberum　ab　omnibus　mundiali　obstaculo　cum　omnibus°’’’”dinoscuntuf

quam　in　magnis　tam　in　modicis　rebus　Campis……excepto　istis　trib“s

……” D
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　　Yet　his　llext　charter，　a　genuine　Grant　to　the　religious　woma11

／Etheldry6，　A。　D．940，　Bi　763，　did　not　fbllow　those　new　devices　and　its

wording　is　more　like　that　found　in　Bi　759，　so“Maneat　igitur　meum　hoc

immobile　donum　aetema　hbertate　jocundum　cum　omnibus　quae　ad

ipsum　locum　pertinere　dinoscuntur．　tam　in　magnis　quam　in　modicis

rebus．　Campis．　Pascu壼s．　Pratis．　S鯉vis．　derivatisque　cursibus　aq脱rum．

excepto　commune　labore．　expeditione．　Pontis．　arc董svae　coed岨catione．”

Neve曲eless，　his　next　two　cha貢ers　Bi　764，‘Grant　by　King　Edmund　to

the　thegn　mric’，　A．　D．940，　genuine，　and　Bi　767，‘Grant　by　King

Eadmund　to　the　tllegn　Ethelnoδ’，　A．　D．941，　gelluine，　both　have　the

compact　Edmund　formula：Sit　autem　predictum　rus　hber’um’ab　omni

mundiali　obstaculo　cum　omnibus　quae　ad　ipsum　locum　pertinere　dinos－

cuntur　tam　in　magnis　quam　in　modicis　rebus．　campis．　pascuis．　pratis．

s皿vis．　exceptis　istis　tribus．　expeditione　pontis　arcisve　coedificatione．”

（Bi　764），‘‘Sit　autem　predictum　rus　liber　ab　omni　mundiali　obstaculo．

cum　omnibus　ad　se　rite　perthlentibus．　campis．　pascuis．　prat孟s．　s丑vis．

derivatisque　cursibus　aquamm．　exceptis　tribus．　expeditione．　pontis．

arcisve　constructione．”（Bi　767）．　It　is　true　that　his　later　charters，　Bi　768

A．D．941，　Bi　770，　A．　D．941－we　refer　o】【且y　to　genuine　charte将「－Bi　771，

A．D．942，　Bi　772，　A．　D．942，　Bi　773，　A，　D．942，　Bi　775，　A．　D．942，　Bi　776，

A．D．942，　Bi　777，　A．　D．942，　Bi　778，　A．　D．942，　Bi　779，　A．　D．942×946，

etc．－are　apt　to　use　either　conservative　or　the　more　brief　wording，　yet

the　long　text　in　Bi　774（（｝rant　by　Killg　Edmund　to　Theodred，　Bishop　of

London［pontifex　Lundoniensis】，A．　D．942，　genuine），　contains‘‘（Hanc

vero　praうnotatam　muni且centiam……roboravi　atque　coll五mlavi．　ut）

omnibus　mundialibus　coangustiis　sit　hbera，廊’quod　nostro　communi

labod　pertinet．”
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